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Beedenie.

E

»OOBIYHBIA Havana Jopuaudeckaro OHTA
IO/GKHBl BXOJHMTb ¥ Bb CaMyl0 HayKy rpax-
AaHckaro npasa. Jlaao yixe oTt6Gpolens
B3MIALL Ha HAYKYy INpasa, Kakb Ha CHCTeMY
OJJHHX'b  MOJIOMKUTENbHBIX's 3aKOHOBBL: Ha Ka-
KoMb GBI yporrk He crosam Bo33pbHiA, BhI-
paKaloniaca BL HAPOJHBIXDb O0BYAAX'B, HE
MOTYTDH OBITH OHM Yy:KAB Hayuwaro wacabpo-
BaWid, TaKh KaKb HAYKa HE CO3JaeTn ApJe=
Hifl, a H3yuaeTsh UxBL.

C. B. Dazmans.

II.

»3AKOHOATENBLCTBO, O0COOCHHO TrpaKIaH-
CKOe, JOJKHO OBITh BOCIPOH3BEJCHIEMb W
Buberb ¢b TBMB OYHCTKOIO HAPOAHBIXH IOpU-
ARYEeCKAX'b BO33phaifii“.

JA. H. Meiiepo.

«¥Y ramjofi oOm[ECTBEHHON Tpynubi, y Kamkjaro Teppu-
TOpiajbHAr0 HaM MpodeccioHalbHArO CO03a, Y KAaKIAro KpyiK-
Ka, JOCTATOYHO CIIOUEHHATO, JIOCTATOYHO CBABAHHATO 00BEK-
THBHEIMG (HakTOM’B OOUIHOCTH YCAOBifl HHBHM W CyOHeRTHB-
HHMB (akTOMB COSHAHIA BEITekaomefi orcioja O0O0IHOCTH
HHTepecoRs», roopurs upofeccops J[. JI. Ipummn!), «ne-
npeMbBHHO CEAAJALIBAGTCA CBoe crnenu@uueckoe o6uecTBeRHO
MHEBHie).

1) Kypes pamckaro npansa 1. J. I'pamma; 1. I. sun. 1-mit, 1904 r. crp. 63.
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ABTOpATETH 00MecTBeHHATO MHBHIA HIpaeTh Bb coliaib-
poff ;KHM3HM BAIKHYIO DOJB HAa PAJYy Cb JAPYIrUMH aBropyTeTa-
Mu. «HopMEI, HEIOCpeJICTBEHHO TMOKOANLiACH Ha HTOMB aBTO-
puTerb, UPU3HAHHEIA UMb, MH Ha3RIBAELNR OOBIUHBIMH, WIH
OEITOBEIMH, 4 COOTBBTCTBYIONLi A THIHYHBIA ()OPMBI NOBEJEHIA —
o6wgagmu, nid Hpasamnnl). ThH o0muaw, KOTOpPHE ABIAITCH
HCTOYHUKOMD IPaBa, HA3KIBAIOTCA WPUINYECKHMH O0BIYAAMH,
mim o6Er9EEIMB npaBoMb?). Ilpodeccops J. U. Meftepn on-
perbiagers 00HUHOe NPaB0O, KAKDL COPUAUUECKOe NONOKeHie,
PACKDHIBAIONIEECS BB HEOJHOKPATHOMB U  OJHO06PasHOM®B
nprMbHEHin>» ?).

HOpupnyeckie o0pYau IpejmecTBYiOTH HE TOJIbKO 3aKO0-
Hawb, HO BerTphuaTed ¥ Jl0 posiBJeHisi  rocyjlapcrBb BB
coBpeMenHOMDb cMBICAB. OHM 4YacTHO COXPAHAITCHA, YacTbIO
BO3HAKAIOTH BHOBH M Nocah MoABAERid ToCyAapcTBE NMOMHMO
BCARATO y4acrid OpraHons rocyjapcrTBeHHOfl  BIacTH, OYEHB
gacro BOOPeKM IpAMOMY esi 3alpelieniio.

O6aacrs mpuMbHeHis o6BIYHAro Hpapa jlame BB COBpe-
MeHHHIXH TOCYAApPCTBAXh OYeHH IMPOKA. 3aKOH'B MHCIJIA CaMB
JONycKaeTh HOPMB 00BI9HACO Upaka, Tak® uro onb samb-
HAOTH cooTBBICTBYONIIA cTaThd 3akoHa. Bb japyruxs ciay-
yagxh TH HODMHE JONOJAHAKTH Npobbiasl 3aK0HA.

IOpugnueckie o6pluam COCTABIAAIOTH NEPBYIO OCHORY I110-
JA0;KATENHHATO OpaBa; BH MHXH BEIpaskaercd HapoUHeI# mpa-
BOBO#t B3raArb. OHM HAXOJATCA TOXH BIiAHIEMB MHOPOYH-
CIeHHHXD (aRTOpoRs (QHamueckaro M JyXOBHAro Mipa:
reorpaMUecKAXs W KIMMaTHYeCKAXH ycuosift crpass, ¢op-
ME 00mecTBeHHON KM3HU, PazBUTIA IKOHOMHYECKUXD, HAYU-
HEIXB, XY/0KeCTBEHHEIXD OTHOIIEHIf, HPABCTBEHHHXD U pe-
JATIOBHEXDB B033pbHill. Bek oTimunTelbHEISA 9ePTH  HapoRa
orpamadrca BB 0o0BYHOMB 0paBb, KoTOpOE BH CBOK OYepeib
¢h pasBHTIeME OOMmECTBEHHOH W TrocylapCTBeHHON — MH3HH
Hapoja BlifieTs HA 3aKOHOJATENbHY ABATENBHOCTH TOCYLap-
crBa. Takb, o sambuanito MoHa BB ero coudHemid: «)[per-
pbilmasa wcTopia ydupeskjeHiii>, pUMCKOe NPaBO HCXOAUTDH H3B

1) I'ppmms—crp. 63.
%) I. A. Meieps—crp. 14.
}) H.—crp. 15.
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He(O0IBIIOr0 yhena apifickuxsp 06BYAEBH, KOTOpHie OBLIM W3-
JoMkeHsl Bb nuchkMennoft dopms BB V croabrim go P. X, u
cibnaanch wu3BBCTHEIMH TOAB HMeHeMB 3akoHoBbh XII rab-
auns'). -

lIpaBocosnanie 7TBOpUTCA BB Hapojb, a He TONBKO Bh
BEICIIHXs KJIacCaxh, U OHO JONKHO OTPABHTBCHA BB 3aKOHAXDH?).
3agoHOJaTENb HE MOMKETH He CUMTaThcd C¢b BoasphHigMEH
Hapojia, BOIAOTHBMUMHCE BB OORYHOMB Dpapb.

Mo crosans JI. U. Meiiepa, mnepsas sagaua obmect-
BeHHOR BIACTH- —<jJlepHarbed IOPUAHYECRKAX's B033pbHIA Ha-
pojia, crapaTbCd YIOBHTH ¥Xh, KOMMYHHPOBaTh; Takbh 4TO
Grusafimnms 00pasoMb TPasK/IAaHCKie BaKOHBI, WCXONAMNLie
0Th 06mecTBeHHON BJACTH, JOMKHN NPEICTABIATHCA BHpa-
JeHieMb TBXB BaKOHOBB, N0 KOTOPHIMB, HE3ABUCHAMO OTB
Hesd, NPOMCXONATH UMYUNLECTBEHHBIA ABIeHid Bb ABHcTBATENH-
Hoc1u. Bp nporuBHOMB cayuab obpasyerca jBoiicTBeHHOE
npaBo, npao AbHcTBETENBHOR KHBHE W IpPaBO KOJHPHRA-
HioHHOe: Jopaaudeckifi O6eITH He npumert onpepbaexifi  3a-
KOHOAATeNBCTBA, NPOTHROPBYANMIUXE ero BO33pBHIAMB, U 6y-
AeTsh cAbioBATH CBOMMD B3aKOHAMB>, PesyibTaToMb BCEro
OyfeTs MHOMKECTBO BPeJHBIXB pocybierBifi and rpamjpaicra-
o 6KITa B'b HPABCTBEHHOMD 1l HROHOMHYECKOM'S OTHOIIEHIAXD ).

Hcropia smaers 5ToMy Kiaaccmueckit  npumbps. Bb
1714 rony Mmneparops Ilerps Beuugift usjaas sarons 06b
eINHOHACABliM BDb HEeJBUKUMBIXD WMymecTBaxb. Ho sABHINCH
MHOT'OYMCIEHHBA 3J0ynorpebieHia Bh 00X0'b HTOr0 3aROHA,
B rocyjapcTBeHHON BIACTH OPHINAOCH ero OTMBHUTE,

Brnpouems, Heo6X0aM0 OTOBOPUTHER, 4TO o6H[ecTBeHHAS
BJacTh Bbh 3akoHojarTenbHoll pbaTeswHoCcTH He  JIOMIKHA HC-
RJIIOYRATENBHO TOJBKO BOCIPOU3BOJUTHL I0pHJHUYECRia Bo33ph-
Hif Hapoja, HO M NOJUMHATH UXb IBIM I0G TapCTBEHHATO
CymecTroBaHid.

Ch 0OBIUHBIMT HPABOMB HAPOJA 3aKOHOLATENH AOKEHD
elle CUMTaThCA IMOTOMY, UYTO OHO—peByIbTaTh MHOrOBBRO-

') Manapionont ,OQuepin  orAomenifi 0OHINATO HPaBA Kb JAKOHOLATEIb-
creams®, orp. 1-—3.

%) 3w aexmiit npodeccopa Aseie. BOCURO-OPRAA. ARAL Kuasa Jipymkaro
85 1907 1.
*) Meieps, crp. 7 n 16.
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BOTO ONEITA, a He TeOpeTHYecKnxb coobpaskenid. J(na npm-
whpa MOKHO COCIATBCA HAa DPycCKie OpUJHYecKie oOHIYAH.
Bamtuarenrnas pabora npodeccopa ITaxmana «O6BI9HOE rpask-
AaHCKOe npaBo BB Poccin», KB yIUBIEHII0 ydeHaro Mipa,
JI0K28aJa, 4TO9 Bb HBRKOTOPHIXB CiIyd4adaxs HOPMEI pyCCKAT0
o0pYHArO NpaBa BHIIEe UOCTaHOBIeHIH X-ro TOMa, WHOTJA
oHB COBHANAIOTH Cp BITAAJAMH 3HAMEHHUTHHIXH PUMCKHX'B
opucTOBh. TOABKO JAHHBIA KU3HM MOTJIM NIPUBECTH Kb Ta-
KHMB GIeCTSIUME pesyibraTaMb !).

OcoGenno BamuOo pueuaucTaMt Pocciu 3HaTh OOBYAH
HACEJANUXs ee HApOJOBB Jd CO3JaHiA COOTBBTCTBEHHATO
KOJleKca TPasKJaHCKMXDh 3aKOHOBB.

Yike mznomenHee BRIOIE N0RA3HIBAaeTh, 4TO OOHYHOE
npaBo jocrofino usyuenis. Ho, kpomb aroro, wuscrbrosania
€ro NOJesHB U 10 MHOTHUMB JPYTMMB OCHOBaHIAM®B.

Bo—nepBrixb, Hexbss pa3obpaThcd BB BONPOCAXB  3e-
MJIENoJb30BaHiA ¥ HacabjloBaHid KpecThbAHD® W HHOPOJIEBD,
He CUnTasch ¢b HXb o0muaaMin. Mesxay TBMB BB HacTOA-
mee BpeMs 3TO npuxoaarcs AbaaTh 3eMCKMMB M KPeCThAH-
CKUMP HayaJbHHKAMBb M 4leHaMb yB3AHEXBH ¢bb3loBB, a
BuoCHBACTRIM, KOrja OYyjeTh OCYHeCTBIEHD B3aKOHOIPOEKTH
0 BBeJeHiM TOBCeMBCTHO MHCTHTYTA MUDPOBEIXB Cyjeil, OpH-
perca abiaare ¥ o0mUMB  CyAbAMB. 3ubck KeTaTd  OyHeTH
YOOMAHYTL O BIiAHIM, Kakoe OKasalh WHCTUTYTH 3EMCKHXB
H24aJbHUKOBD, BBeJeHHHI BB 1889 roay, Ha o0BIYHOE mpa-
BO. Buaarojapa He3HAKOMCTBY Cb IODHAHYECKHEMN 00BIUaAMH
Hapoja, 3eMCEie HauaJlbHUKH JeMOpaju3ylTh, BMBCTO yayu-
neHia, yike ciuomuBmeecas U uMboonee 3a co6oifi  MHOTO
xopomaro, o0BYHOe DpaBO W BelyTh ero Kb najedio. Kakb
usBECTHO, 36MCEie HAUaJbHWKH PEROMEHAYITH BOJOCTHBIMB
cyjfams Jepmarbea X-ro Toma, a ybsgumi#i cpb3nm cBowm pb-
meHig jame OCHOBHIBAETH Ba sroms Tomb. Takums obpa-
30Mb, OOBIYHOE NpPaBO M3TOHEETCA H3B KPeCThIHCKUXB
CyioBs %),

Bo—-BTOpHIX'h, 3HAHie HOpHJANYECKNXH 0OHIYaeBH COBpe-

') Uss aexmiii mpodeccopa A. X. l'oasmcrena mo rpamiamckOMy mpasy
s 1906 roxy.
?) Habp aexnilt no rpamx. npasy npogdec. ['ospmcrenn sr 1906 r.
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MEHHBIX'b HAPOJIOBD, CTOAMUXs HA HHBMUXB CTeHeHSIXD KYIb-
TYPHl, JaeTh BOSMOMKHOCTH HOHMMATh WCTHHHOE 3HAaUeHie
00b19a€Bh U 00pAJI0BB, CYUIECTRYIOMAXH BH HU3MHUXD KIac-
CaX’b HaCeleHifA-COBPeMEHHBIX'D {URHAU30BAHABIXD TOCYIAPCTBD,
CMBICI's ROTOPHIXH YiKe He MOHATeHH BHICUIAMB Kiac-
CaMb,

Bb — Tperbuxs, 3HaHie WpUjIUYecKaro OHTA  COBpPEMeH-
HEIXD> NepBOOBITHEIXE HAapOJOBL o0JervaeTs MOHUMaHie co-
JepxaHia ApeBHBANIMXE TAMATHAROBH OOBIYHAIO [paBa M 3a-
KOHAATeJNbCTBA TelepellHAXs MUBNIU30BAHABIX'S HAPOJOBD, —
— cabpoBaTelbao, objderyaeTs U3yueHie HCTOPiM W UCTOPIN TIpa-
Ba Kamkjaro Hapojpa !).

BB uwacTHOCTH, M3yWTeHIe MHOpOJYecKaro OOKIYHATO mpa-
Ba IOJe3HO Ui CPABHUTEJBHAL) H3VUEHi pYCCKHXB 00BI-
qaeBb M 00psaioBb. MHorie pycckie opujnyeckie 00BYAH,
0 KoMIeTeHTHOMY 3aMbuaHiio mpodeccopa Kucrarosckaro,
He MOryTh 6HTh HOHATH 0e3s uU3yuyeHia OBlTa (QUHCKRAXD,
MOBIOJIBCKHXD M TIOPRCKHXD IUleMensb?). 3HaHie HHOpOjUe-
CKUXBH OOBIYHBIX'B MPABOOTHOIIEHI HYMKHO M TOCYJlapcTBeH-
HEIMB Jbarenams 3arhub, uTodB COOTBETCTBEHHBIMD  00pa-
30ME YIPaBAATb MHOTOUMCIPHHBIMU HApOJaMH, HACENAOIU-
MH Haule 0TYecTRBO.

B® Rujly nsioseHHaro, BechMa keJarTelbHO, 4T00B BB
HAIIUXD YHUBEPCUTETaXb Bb KPYI'h OPHJIMYECKHXDL HAYRb
BOIEAs Kypesh oOwmudaro mnpaBa Poccin. Jlo  macrosma-
I'0 BpeMeHH pyCCKas 0PUCTpPYIeHIis BechbMa HeMHOro ciab-
Jaja jaa uscabaoBaHidg W0pHAUYECKUX's 00BIYaeB®; OHA JIO-
BOJBCTBY€eTCA M3YUeHIeMb MHCAHHALO 1paBa.

O npuymHAXB TAKOrO OTHOWIEHIA Kb OOBIYHOMY NpaBy
opogeccops JI. U. Mefieps BeIcKasanxs cabayomee: «Hayka
FPaJaHCKAT) IIpaBa He MOeTrb OUPAHHYATHCA H3YueHieMb
HOJOMKUTENbHEIXD TI'PAKJAHCKUXD 3aKOHOBD. JlOMAKHO CO3HATE-
Cfl, OJHAKO, YTO B033pbHie HA OPUCHPYALHII, KAKbL H3 Ha~
YRY UOJOAKHTEJFHBIXD 3aK0HOBB, Y Hach TOCHOJCTBYONLEE.
M Borp obcrosrensersa, nojjepiKuBaomia 910  BosspbHie:

') Camoksacosa ctp. 1.
?) Kucrakoscsiit Kb wonpocy o wiiasia MHOPOAY. npana HA pycckoe“,
Opuana. Bherunss 1880 r., u Caonoxoross crp. 20.
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H3yuyeHie NONOKUTENbHBIXD B3aKOHOBB Jerdye, wbkM’b H3ydeHie
sakona abiicrBarenrsHocTn, Wsyueuwie 3axonma jbiicrBaTens-
HOCTH TpefyeTh TMOCTOAHHATO HAONIOJeHIA HANL ABICHIAMHA
ablicrsareabHOCTH, OOIWIWPHATO - SHAKOMCTBA Cb  KHM3HBIO,
pazobiaueHis MHOTHXD OPHIAYECKHXD OTHOMeHil, rTafHEX®
JUISL DOCTOPOHHHX® JMIL: Bce 5T0 Abiao He xerkoe. Iloromy,
ecJu CymecTByeTh RoszpbHie, 4T0 HOpUCHPYNEHHiA COCTOMTH
Bh M3YUEHiH [OJOIKHUTENBHEIXD 3aKVUEOBB, OYEHB JEerKo Moj-
JATHCA eMy: u4el0oBBKH OYeHb CKJIOHEHB YCHOKAaURaTh CO-
pbeTh €BNI0 KakmMu 6Bl TO Hu OBLIO CPeICTBAMM M, BHJA
TEYAHOCTH BB MBYUYEHIH BaKOHOBD JBACTBUTEABHOCTH, O0XOT-
HO XBaraerca 3a MHbBHie, Uro 3HagHie IOJOKATEIbHEIXD 3a-
KOHOBBH cocraBigers nayry npaosbpbmial),

Brarogapa manoft msciabroBavHOCTH, H3ydeHie 0OBEIYHArO
npaBa BOOOIe BechMa 3aTPYJIHUTENBHO, 0COOEHHO eCld mUpu-
HATH BB DazcueTs 10, 4T0 OpUjpAdeckie o0bIYal oOpaTHIH
Ha ce6a BHHManie wuscabjpoBaTenefi GOXBIIEI0 YACTBIO BB
emeicat THOTpaHUEcKOMB M HpaBoomucarTeasbHoMb, Ilocabp-
Hee OEUI0 BECKazawo [laxmamomsb?) oTHOCHTENBHU JHIB,
A3yYaBIIAX'b PYCCRIA BapojgHEIfi OH'TH, HO OHO BH MONHOHN
mbpb, ecau He BL Goabmefi crenenH, npuMbHEMO H KB
nacabRoBaTeaMs WHOPOJUECKUXs 00HuYaeRb. Pycckoe 06HY-
HOe NpPaB0 COCTABIAETH CYACTIMROE HCKIIOUEHie: BhL 9TOMB
orHOWeRim nwhborca obwnpusle (9 ToMors) «Tpyas Ko-
MACCIH 1m0 npeo0pa3oBaHil0 BOJNOCTHHXDL Cy10BB» (1873 -
1874 r.), aymo#i koTopoll OGHAB Hermonoss. IloToMs w0pu-
Jmdeckia B033pbBHIA HaXOJATCSA BB CBASHA Ch AYXOMB HApPO-
Jla M mOoTOMY cBoiicTBeHHHl IBiIOMYy HAPOJLY; HO TaK® KAKB
Bb HapojHocTH umberca whcerasle oTTBHEM, TO M [OpHILHYe-
ckig BosspbHia nojpue:xarn Biaignilo wbcrnocTn®).  3arbmb
fopujnuetrie o6plMam He Takb yCTOHUHBH, He TaKb oOfipe-
JBNeHHBI, Kakb NO0A0KATEIbHBIE 3aKOHH, CKOpBe, 4BMB no-
cabanie, mambnsgioTcs coo6pasHy Tpe6oBaHilo BpeMmenm, ME-
cTa M JAPYruxs o0croATenscTBh. Bce 3T0 T'OBOPHTH 0 TpyA-
HOCTH paboThl 10 O0BIYHOMY HpaBy BoOOwWe.

') Meiieps—ctp. 8.
?) Haxmanws—crp. X.
%) Mefteps— erp. 6.
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Bb Goabe ramenoe moxomenie, ubMB KT0-1060, DNONA-
AaeTs kenaromiit obcabpoBars  O0RIYHEA  IPABONOPANOKD
KHDPCHU30BD. «yuyeHble IOPUCTEl Re 3ardAjiklBald Bb CKYUHYIO,
0e3IIOHYI0, YRBIIYIO W HeusMBHHYIO cTelb KHUPIH3CKATO
KoueBps» ), TOpuauueckin 6bITH HTOr0 HApOga NOYTH  CO-
BEPIIEHHO HE3HAKOMD JMIONAMDL Haywu, a umbomigcs mo 31o-
My wonpecy csbibHia BB newarn kpafime HenodHs, Heon-
pejbiaensl, cOMBUMBEI, YacTO NPOTHBOPLYUBH.

Tpyanocrs m3yuenis ofelumaro mnpaBa («ajara») Kup-
PH30RD eule VBeJMUMBaercad 1o cabayomeMy coolbpasKeniio:
rReabperrie obmenis ¢b ochIIKIMH  uTeNAMH, Biisdid My-
XamMeJlaHCTBA  ¢'b ero mapiaroms?), msMbuenis sKoHOMHUE-
CRHXDB YCHOBifl, joararo npebriBaHis KHPrM30Bh BH BaBICH-
MOCTH OTH Pa3JMUHBIXL HapojHocrefl, ono no cioBams M. U,
Kpagra®), nogsepraoch ragumsb usMBHeHIAMDB, 9TO 0T Npes-
HArO ajiara ocralorca 4yrh  3ambrHele  ciabjbl, nepenyTaH-
HEIe pasHBIMM Hacaoediamu. Kpom®b Toro, KoHriomepars CTpo-
eHia ¥ o0pasoBaHis KNPrEU3CKaro Hapoja O0yCIOBIUBAELTh
Xa0THYECKOE cocToAHIe OOBIYHANO [paBa: BH HeMb HBETH
#ndero uwbibHaro, ocHoBsore. ThMb He MeHBe ¢b H3yde-
HieM's RUPLH3CKATO ajara HY:EHO ToponnThes. 3akoHs 1902
rojia npussaih Kb pasphllenio MHOTMXB KUPruscKuxs 16516
KEPeCThIHCKHUXD HaYalbHUKOBB,— OTPHIATENLHOe OTHOUIeHIe
ATUX'B JUUIL KB ONBIYHOMY IpaBy MOIKETHh paspymuTh OCHORB-
HEle NPUHIHOBL IOpHJUYecKaro OwTa.

Ho BB caMpixp He6JaroNpiaTHEIXH YCJIOBIAXD OKAMKETCH
TOTH, KTO PHCKHETDH CIeWNialbHO 3aHATeCA HayuHofi obpabor-
Kofi MarTepialbHO-TpasKJAHCKUXB NpPaBOOTHOmMEHIR BB 00BIY-
HOMb npapb kupruzopnb, [Ipuunnel Tomy, KpoMb yKasaHHEIXDB
BHIIEe OGMmUXb NPHUAHD, TAKOBHEL 1) rpamjaHcKis DpaBooT-
HOWIEHIA Yy KUPru30oBh ciaab0 PasBUTHL KN3Hb KOYeBHHEKA
npocra, Takh Rakb WHUPOKAsd d NPUBOJbHAA creub Tpedyersh
OTH HEero Maixo Tpyla, W 2) sMOpioHAJBHOE COCTOsAHIE HH-
CTHTYTA JUYHOH CcOOGCTBEHHOCTH, NGTOMY 4YTO CTenh He 3HA-

') Caosoxorors—crp. 23.

*) Illapiavs-—npakruueckiit ToaKOBATEAR KOpPAHA.

3) H. W. Kpaprs. Cyre6nan sacrs 8% Typrecraunckons xpab n crenuwxs
obancraxs. Openbypro. 1898 r. erp. 19.
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erhs pbaenig semadm Ha yvacTku. Thus He MeHbe Xxapakreps
pacroamefi paGoTE MMEHHO TaKofi; 3ajada e esd — coOpPaTh
pasbpocansEld [0 PABHHIMD COYMHEHIAMDB, NHCAHAREIMD Bb
NOJABISIOMEMB OOJABIKHCTRS CAyYaeBb b HTHOTPAPHUECKHMA
ubraMn U He 0pUHCTAMH, MeIKis KpPYUMHKM MaTepialbHBIXD
IpaBOOTHONIEHIfi BB KHPrU3cKoMB ajarh rpamjanckaro xa-
pagTepa, ONHCATH MXB, JATh UMD OPUAMUYECKYI RBAIAPUKA-
mio, mocraparhcsi OOBACHUTH UXD 3HAUeHie H, HAKOHEID,
CpPaBHUTH C¢'b OOGHIYAAMH JIPYIUXB HapOJOBb.

Jlna Havana paboTH aBTOph Oeperdb TpyArbAmie O’J‘IL'BJIH
IpakJaHCKO-NPaBOBHXE OrTHOmeHifA: [—npaBo Bemaoe, II—
0paBo 0043aTeILCTBEBHOE.



Bewpoe npaséo,

A) IlpaBo coderBennocTi.
a) 06uwan XapakTepHCTHKA BEU|HbIXb NpPasb.

Y Ruprusops, 10 yCIOBIAMBH HXB KOueBOfl KH3HM, He
MO0 ORITH WHJIMBHJYAAbHOH aeMelbHOH CcOOGCTBEHHOCTH; 3eM-
I MpHHajIeRasa RceMy Hapojay. Hepapoms japerusis Kup-
TU3CRasl MOCIOBMIIA TOBOPHUTH: «¥Y caproBb 3eMis Hacabji-
CTBO, Y KHPIM30RD ikeHa Hacabacreo»'). Jlame BB XaHCKUXD
ApIRIKAXD 0 BIaJBHIM HUKOrJa He YHOMMHAJach 3eMid, a
TONBKO ApBIKM, 3UMOBKE M abroBku®), Camb Kmprusckifi po-
JoHAYANBHNED AJala, paspbias cBoe HMMym[ecTBO Ha YeTHIpe
gacTd (0jiHy OHB ocTaBMIB ce6b, a ocTaibHHEA TPU PABHEIXD
YaCTH OTJA4s TPEMb CHIHOBBAMB, OTH KOTOPBIXB BeAYTH
Hayaln CymiecTBYION[ii HBIAB Tpu OpjABI), HEe CUENH BOBMOIK-
HEIMB JBanTh 3eMal0, a TolbKo CKoT®®). Bm Hacrosmee
Bpema, coriacuo Iloxoskenito 00b yupasiaenim Typrecran-
cKaro kpaa 12 ioHa 1886 rojga, semam, B3aHUMAEMBIS KO-
YeBbAMH KHPru30Bbh, NPHAAIEKATH [OCYAAapCTBY, a ROYeB-
HAKR uMbBiors Ha HUXB TOJLKO NPaBo (escpouyHaro obmect-
BEHHAr0 UOJb30RAHIA. 1

PaayM'BeTcﬂ, qyro Ipl Tako# Qopmb 3emeanHaro obHiaa-
JlaHld y KHPrE30BH HeJb3d HCKATh SCHAr0 pasrpaHHyeHid
COOCTBEHHOCTH OTH JAPYIHXh NPaBh HA HMYyNLeCTBa. « 3eMidy,
mo cioBamb Ilaxmamat], «cocraBigers raaBruft npejgmers 00-

Y I‘perxoa'h—_c'rp._Sl.
2) H.—crp. 105.

1) H.—erp. 112.

4) llaxmans—crp. 3.
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Jajapisg, Ha ROTOPOM®h NPEUMYLIECTBEHHO BHIpaGaTHBAETCA
nopsaTie o auuHoit co6erBenHocTHy. Kpomb Toro, Bapoas
9TOTH HaXOAWTCHA Ha HU3KOH crTyneHM o6IecTBeHHAro pas-
BHTIA. A BB HTOML COCTOAHIM CTpeMiieHie Kb HCKJIOYH-
TeILHOMY 00JaJJaHI0 «TpOsABIAETCA BB OJHOMB UBHTYECKOMD
rocnojcTpb Halb BemaMu, OCHOBAHHOMD HA WHJIWBUAYAILHOR
cunb, n BeAKoe objajamie HOCHTEH XapakrTep®s uymero (PaKkTH-
yeckifin '), JIBAACTBATENBHO, MMYMECTBEHHBIA T1PAaBOOTHOMIEHIS
KUPrH30BB MokodaTcs Oonplmieo dacrhiv Ha Blajgbuiym n sa-
XBaTaxh, T. €. Ha npu3HaHiu npaBombpHOCTH (PAKTHUECKHXD
cocrognifi. B cuny groro sxe Goraud, BIIATEIBHBIA M BlacT-
HBEI AR SABIAIOTCA Bh CTenyW NOJHBIME Tocmoxamu, a OBj-
HBle HAXOAATCSA BH BABHCAMOCTH OTH HAXB. UTO6GH MOMKHO
6RO CyauTh, J0 KAROM cremeHM BB RUPLASCKOMT®  OHITY
ocTaercd enle HEepasBHTHIME VBaskeHie Kb COOGCTBEHHOCTH
0bHAKOBD, NyTemecTBenuuks [lorasmas npmeopsTs cabay-
omia ¢axrel. [InakarHplg JleBBrA 3a TPAHCOOPTHPOBKY CY-
xapeft Ha Bep6AOZAXE, ORBalONIyl0 BH cTend BH BURL 3eM-
cKROfl HOBHHHOCTH, He JOXONATHE JO X03AeBb BepOalOJOBB, A
00BIRHOBEHHO OCTAaIOTCA BH Py®kaxsb crapmnxb. Jlomajyu, BR-
cTapideMBldl KUPrdsaMu Ha JO0pord Juia npobsja HayalbHH-
KOBB, MOCTYNAOTh BB COOCTBOHHOCTH CTAPWHXB; €CHH YH-
HOBHUE® BarOHWTH TAKYIO JOIIajb, TO jeHbrd Gepernh cebdb
crapmusa. OTb 91010 TWOJRONUMKHM 1IPU HTUXH JOIMANAXD He
umborsy Kb HAMBH HEKakoro comanbmis.?) Bpe pendant Kb
9TOMY OTCYTCTBie CHABHOR o0UleCTBEHHOM BIACTH NOPOJUIO
0co6mft cnoco6h HCHOJHeHiA CyJe6HBIXH NPHTOBOPOBH — fa-
PaHTY, MHCTUTYTDH YHNOPAJOYEHHATO CaMOyupaBCTBa.

Opsako camoe mouaATie npaBa COOCTBEHHOCTH HE YYMAO
KAPrU3cKoMy Bapojy. MapbeTHwifl  pojloHAYalRHMES Adalia,
HA3BaAh JOCTABIMYIOCH KAMJIOMY CHIHY JOJI0 (HBYEION, T. €.
HEOTHEMIEMOI0 W HeipHKOCHOBEHHOM «COOCTBEHHOCTHIO > KK~
Jxaro u3b HAXb. OcrajipHoe uUMymecTBe Anama pepexaib
BCBMB CHIHOBRAMB €O cjaoBamMu: «Ilpumure oT1L MeHd elle
0CTaBMYIOCA Yy MeHs YeTBEPTYI0 4acTh MOETr0 uMylecrBa H
cuntafive ee yie He CBOE0 «COOCTBEHHOCTHIO>, a OOMUEMD

1) H.—erp. 1.
2) Baunckn HWxuneparop. pycek. reorp. obum. 7. I 1867 r., crp. 447,
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RocTosIHieMs U Kakb OB  HepasybieHHOIO MKy BaMu Ha
BBkH BBKOBD wHueio», [Tocabauaa nnua CAYHHTD KAPTH3aMb
MCTOYHAKOMD, W3'h KOTOPAr0 MOKPHIBAIOTCH PACXOiH 10 Yro-
WeHil0 ¥ npioory™ nyrsukors').  Barbws, KHprass Topraft
Pa3CKaskIBaeTH, UTOH, €CJAM KTO-HHOYAB  YKpajers [ojapeH-
HOe uwb ke, To Oift ToBOPUTH Bopy: ,,3auBMb TH JAPUIDB?
Terepp 9T0 yike ero «CcoG6CTBEHHOCTRY ‘),

ilpaBo coGerBeHHOCTH (M TO He BB  CTPOrOMB  CMBICHE
BTOr0 UOHATIA) Bb KHPLH3CKOMB [0DPU(HUECKOMD OBITYy pac-
Hpocrpanaercs rIABHEMB 00PasOMT. Ha CKOTH, sarbMb Ha
Crpoenis, cajbl, apLlKM, KOJOJIE, HA HpPeIMETH JOMALIHATO
o6uxopua.

COGCTBEHHUKOMD MHJIUBUYaIbHAT) MMYOIECTBA Y KHp-
208D aABiagerca oTXbAbHBIA x03daunb, raaBa ceMmbu. JHe-
Ha W HeBHJbIeHHBIA abru He HMEIOTH HHKAKOO MMYyIe-
¢rBa. iewa, :uBA C¢b MymKeMb, ydacrByers BMEeTh Cb
HUM'S BB (0]b30BAHIM MMYNIECTBOMB, HO OHA HE MOIKETH pac-
HopsKaTbhesd UMB 10 cBoeMy yemorpbuiio®). Vxoas ors my-
#a, jmena He Oeperb ¢t co0600 Hudero, Ecau 681 oHa ymec-
Ja ¢b co00ff uro-HAOYLB, TO 3TO CUMTAETCS BOPORCTBOMBY),
Bb gpernocrn, ecian ikesa ymmpana oesabraofl, ¢ pogu-
TelaMt eda BO3BpallalOch H3b JaHHATO 32 HEO NPHLAHATO;
en mrared, wyba, KoBepb, oxbaN0, «caykaie»®), NMIATOK®,
Bepxopad Jouwiajlb M OJMHL U3 BBIOYHEIX'B BepiiojoBs®).
Toavro mpo kapaxuprusos BB macabjyopamin  I'pojterosa
YOOMABYTO, 9T0 Yy HUXB cyunpyrn uMbBoTsh 06Ioiee UMymiecrso
(nuuenecs’), mo ne BREISICHEHO, KAKB OHH  pacnopaskaiorcd
9THMB MMYLIECTBOMb.

Hecmorpsa ma 10, uro COGCTREHHHKOWD UMymecTsa sAB-
Agerca orbsbHBIt X034WBB, HPaBY ero jJio  HBkoTOpof ere-
HeHH OTpaHNYeHo,

lpesxje scero orpaHuueHia 9TH BHEITEKATH H3H Po-
AOBOI'0 Havaja, eme JO0BOJBHO CHJIBHAro BB crenn. Orelsp

') I'porerows, crp. 112 u Opendyp. orx. reorp. o6u.—crp. 146—147.

*) I'posexosi—crp. 124,

*) Ib.—crp.—-93.

4) Ib.—crp. 160.

) yCaykase“—roaosuoit mapaxs mepbers.

®] I'porexons—crp. 94 u Openbyprek. ora. reorp. o6y, wuu, 1, erp. 104.
’} I'popeross—crp. 93.
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i 1B1b Mo:erh OpaTh y ChIHA M BHYKA CKROJBKO  YTOJLHO
pashs M CKOJbKO YrOJHO MMYIIec1Ba; Jame MOAETH UPOJATH
Bce, 4yTo ecTh y CchiHa. CeIHb y AbJga m orma MoxkeTsh 6parTh
0 Tpexb pasdb; BB UerBeprTrlil pask momaraercs mrpadnl).
Bopouems, cyna mo CamokBacuBy, Ha Abrefi, caMOBOJBHO
B3ABUIKXD 4T0-A100 M3B OTIOBCKAr0 HUMYIIecTBa, pPOJAUTENN
00RKHOBEHHO HARJAJBIBAOTHL JoMamHee Haxaszamie®). Ilie-
MAHHUKL, €CAH HA CBOM NpPOCHOBI 0 mojJaprb He HuIYYNTD
TaKOBOr0, MOKeTh Oparh J0 TPPXh pasb; €CIH B3HJNb -CIAULI-
KOMB MHOCO, TO V HEro OTHHUMAIOTH JHUIIHee, OCTaBiad eMy
OJHY — JIRS CKOTHHEI, eCIM IUIeMAHHUKD B3AAD HWHIUBHLY-
albHO BBIJAlONLyOCA Belllb, HanpuMbpe CKakyHa, T0 JAajd
MOEeTh DoTpedoBaTh el BHJAYM BB 0OMBHB Ha 4TO-HMOYAB
apyroe. Ilpm rpam®B BB 4eTBepTHIl pash IJIEMAHHWRY TIoBO-
pare: «TH Jumaewscs npass nieMasEAka>®). JlosBoasercs
POJCTBEHHAKY Y POJACTBEHHHKA A0 TPEThAT0 KOJNBHA  MOXH-
HaTh U He oTgaBalb JO Tpexb pasdb. Y pPOAHM Jajblle
Tperhiaro koahHa paszpbmaerca Bopoars?) (ofHaE0 ¢b 001-
34TeNBCTBOME OTAaTh m0 MEPH BOBMOMKHOCTH) BB ouperh-
JeHHBIXD caydadAxb, MMeHHO: a) JUid yuJaThl KaziblMa, MOTO-
MY 4TO YMHO:KeHie HoroMcrBa ecthb Jbio noxpaibaoe; 0)
a8 yIIATH JIOJATa; B) BO BpeMd T0Jd0jia, U T') JJId Hy:HOM
nobsjen ¥ JuA npecabroBaHia BOpoBb®). Bopodems, u Bed-
Kift kmpruzs npm xpaftmeft umymxnb, Haupumbpbs BO Bpemd
NOTOHM 34 XMI{HUKAMH, YIHaBMHUMHM Y Hero crorh, uMmbers
npaBO B3ATH JOIAJb H3% NepBaro IOUABWIAroca eMy TadyHa,
He cnpammBas 0 ToMb xo3amHa®). BbjHBe, He moaydas mop-
JepsKEN OTH 6oraToff pojHW. KpajyTs WIH OTHAMAIOTH Y
HUXD HYJ/KHBEe NpejMeTsl Ha BpeMs uwam HaBcerjga, [lpusw
Ha CKaykax®s Jbaarca pojoMs Relurpasmaro Jmna’). Hu
OIMHB OTeU’s He MOiKeTdh o0niATHCH 0e3b YNIATHE KalblMa
8a CHHAa, MHAaYe CBIHY HpejocTaBiagercd, He CUUTadch BO-

1] Ib.—crp. 114 u 160.

2) Camorpacosp—crp. 270.

8) I'porekors- crp. 160.

4] Cnosa: xpaia, BOPOBaTH, nOXumATh, ynorpebiesu 31bcp sH  OHTOBOME
3HAYeHin.

] I'ponexosr—crp. 160 —161.

| OpenGypr. ora. reorp. o6m.—149,

7] T'ponekoss—crp. 114—115.
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POMB, OTOTHATH HeOOXOJMMOe KOJUUYeCTBO CKOTA H3B OTIOB-
CKaro craga, Minimum ceBHOBHATO BeIbia onpenbaserca
crapnamm!), Poparenn MoryTs yibauTe MOCTOPOHHUME BB
ponk smmams TOARKO BOCHMYIO YacTh CBOEro MMYMIECTBA HAa
HOMUHKM, a ceMb vacTell HenpeMBHHO wujers BB Hacabi-
CTBO Jbramb, Goake e OTMaTh MOCTOPOHHUMT OHM He UME-
I0TH ©ppaBa, U 00mECTBO TOr0 UMDL He nosBoamrs®). Hwuka-
KUXb sapbmanifi, kpoMb HacrapieHifi, y KHPIru3oBb He NpH-
sgaerca. OrTelrs He MoEKeTb 3aRBUATE OJHOMY CGBIHY CTOJB-
KO-TO, a JpyrosMy croabko-ro. Bce wacabuerso jpocraercs
HeBEIb/eHHEIMG, 00BIKHOBEHHO MJIQJUKUMB, CHIHOBBAMB, KO-
Topele W 0043aHBI HECTH DPAcXojbl Ha NOMMHKM M HA  110X0-
pousl. Ecau 01 orens saxorbiasr JHMATE EesbUbleRuaro
CBIHA. HAacabjcTRAa, TO CHIHB DOTpe6oBaAb Obl erv uepessn
CYABIO, KOTOPHI M NpUCYANIB OB ero HenpeMBHHO?).

Jlpyroii npuHIMND, M3 KOTOpAro BHITEKATH HBEKOTO-
PHIS OrpaHmyenis npaBa COOCTBEHHOCTH,— OCIIHGCTH  3€MIH,
Bb cuny ero carcagansin*) nponssojaTs Bb 10463y OBIHBIXE
c6oph ch HAPOJNA Jame NPOTHRE Boan auia®). Jlokaszareins-
CTBOMB TOT0, 4YTO YHOMAHYTHIX cO00pb umbern coeft npu-
YuHOM 06mBOCTH 3eMIH, MOMeTH CAYRATH @pasa, ¢b KOTO-
poit 6bjuEIft oOpamjaerca sa NOMOIbI0 KL Goraromy: «Jlaft
MHB TpaBy TBOEro ckKoTa>, TOBOPWTH OHBH OOraTomMy, T. €.
BO3Harpa/iju MeHsI 3a Moe o0mlee ¢b TOOOW npaBo Ha Ty
TpaBy, Ha Kortopcfi macerca TBOfi coTB®).

Tagwnms 00pa3oMb, MIaBHEIMU (PAKTOPaMu, UPHAAI0MUMI
coenurueckyro OEKpackKy KHPrU3CKOMY ajary, CIymarTh:
1) KOYeBOft 00pas®b u3HU, 2) POL0KOH OBTE, 3) 0OMIPHOE 10
npocTpancTBY 3emin oOmuBHCE 3eMiesiajbnie, pacnasiBieecs
0 JuIy mupokoli cremu, 4) HNBKOe KYJILTYPHOe pasBHTIe
RUPruscKaro Hapoja, Bieryuiee cjiadyio o0miecTBeHHYIO BIACTh
1 upaBoMbpuocTh (akTHUECKHXD cocrosmnifi. ITojpo6Ho BiiA-
Hie Ramkjare uma3b OHTUXH (Pakroposs Ha TH MIH Jipyrie

') T'poxeross—crp. 44--45.
?) CamokBacoss—crp. 281,
) I'poserosn—crp. 51,
4) Akcakain—craphiimunn.
) I'poseoss—crp, 114,
%] I'poaexoBn-—crp. 116.
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HHCTHTYTH KHPUU3CKOH KHU3HH OyjAers pascMoTpbHO  NIpH
AanbEBANIEMB NON0MKeHId.

HambTuph BB 00IIUXBH 4yepraxs IMPHHUMAINB  Bel[HBEIXE
OTHOLIEHIfA TpamjaHCKaro xapaxrTepa Bb KHPrU3CKOMB OBITY,
He0OXOMMO CHayajJa OCTAHOBHTHRCS Ha OON[MHHOMT BIajxbrim;
3arbMb nmepefitm Kb cucco6aMb npio6phreHia BeNHEIXS NPaBb;
noToMb o6paTHThCA Kb H3cabaoBaniio ykpbuoienig, BamiuTH
A cnoco6orb Npekpamienia IpaBs Ha HMyllecrBa, M, HaKO-
HeI[b, CRa3aTh HBCKOIBKO CIOBH 00k OrpaHHYeHid BeUlHEIXD
mpaBbh H 0 Brajgbuiu, Kakp Qaxrh.

6) Odumunoe BIajgbHie.

Kupruscroe semaepiajgbfiie NOAX0ANTH NOLB TNORATIE
obmuuEaro Brajbuig, D10 He o6mad cOoOCTBERHOCTH, a OT-
nbapHas, MOTOMY 4T0, XOTS KHPrH3B I0JB3YIOTCS  3eMiel
coofma, HO HpaBo ¢oOCTBeHHOCTH (BH HacTodlee BpeMd
npapo Biaaxbmia) Ba 3Ty 3eMIi0  UpHBAIERATH o0munb,
Rakb IopujadeckoMy auily, Ha npab orabibuofi cobcTBeH-
HOCTH.

Kb xapakrepasiMb uepraMb o0IMHEHHArO BiaajybHig 1po-
geccopp A. X. ToxpMcrens ') OTBOCHT®:

a) NPHHAJJNEKHOCTh B3eMIM Ha npaBb COOCTBEHBOCTH
(a mporga u Ha npabb Bragbuig) ob6mumeb, xora npaBo
c0OCTBEHHOCTH M OTPAHMYEHO OTHOCHTEABHO PacHopAMenid;

B) OTABIBHEIMD WieHaMb OGNIHBBI TPUHAJIEHKATD JUIIb
IpaBO NOJB30BaHifA, MHOTJA CoelWHeHHoe ¥ ¢b BiIagkuieMs,
Opy 4eMb HTO IIpaBO MOMeTh OBITh OTUYYMIEHO JHINH JH-
aMb, OPUOHCAHHBIMD Kb CeJIbCKMMB OOMEcTBaMb, a 3aKia-
AsIBaTH HagBibHYI0 3eMii0 (eaycJOBHO 3allpeniaercs,

@) DpaBO0 NOJIB30RAHIA NPHHALIERHUTH YleHy OONHHE,
Kakh JOMOXO03AHHY, IpejicTaBUTeNo ,JiBopa‘;

d) mpaBO 10JB30BaHIA, IMPUHAjZIeKamlee WieHAMb OOILA-
HEl, PAsNHYHO N0 pPasNnuil® HaspadyeHid HUMYMecTBa, KakKb
gpeamMera o0muaHaro semieBaajnbdig; Takb, PpasanyaloTh:
1) ycamebuyo sewmiio, 2) DAXOTHYIO 3eMa0; 3) CBROKOCH
4) BHITOHHI.

'] Mefieps—crp. 283.
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Beb arm puaemeHTsl HMBIOTCHR M BB KUPLHBCKOMD 3eM-
JeBaajbsin, ¢bp wbROTOPEIMH U3MbHeHIAMHM, 3aBHCAIIEMH
TIaBHEIMB  00pasoMb OTH KOUEBOI'0 ObITa KUpru3oBb. Bb
caMoMb abak:

a) 3emid RUPru30Bb, KaKh OBLI0 CKA31HO BHEIIE, NPH-
HQIEKATD TOCYNAPCTBY, HO HAXOAMTCI Bb IMOTOMCTHBEHHOMT
BIajibHin OTBABHEIXE OPAbL, POJOBB M BOJOCTE],

B) Ynensl 00mMUHBEI UMBIOTH NUPaBO NOJH30BAHIA, KOTO-
poe Kb OTHOIIECHIW KOJOMIEBB, ADBIKORB, 3UMOBEIXH CTOfi-
Oungp, a Taxike MbCTh, Ha KOTOPBIXB CAblaHsl HacamkjleHid
MK BO3BEJCHBl NMOCTPOMKH, COEJIMHEHO ¢h Baajbuiems. [Ipa-
BO NOJB30BaHiA BB JaHHOH 0O0MUHE MOMKeTH HOAYYHTH TOI-
KO TOTH, KTO DpUIHCAHB Kb 5To# 00munb; nocropoHHil
genoBBbRb 00f3aAD NIATATH Bb 10Ab3Y 00D[ECTBA ApeH]HYIO
mrary!). 3anora Beuieif, BooOme reBopd, BB cTend HBTE,
HO 3UMOBHIS CTrofi0Mmia ¢b HAaXOJANMMHUCH HA BUXB 10CT-
poilkaMH  OTAAIOTCH BB 3aJ0I'b %); BB 9TOMB KU pPrescrifi
ORTH LpejcTapiferh UCRIOUYeHIe CPABHUTENBHO Cb OBITOMB
PYCCRATO CelbCKaro HaceleHid.

¢) IlpaBo moap3vBaHid 3eMJEI0 DPUHALIECKATE OTIBIb-
HEIMB YieHaMb OOULMHBI BB CAIY TNpejocraBiledHis TAROro
npaBa €O C10poubl OOUMHEI, TAKb UTO OHM OCYHECTBIAOTE
npaBa, upuHajiescaniia camoit obmunb. O3HaueHHBEIMD Npa-
BOMBb 00JIajaeTs Yy KUPrusoBb BCARIA, y Koro ecrb CBoe
xXo3aiicreo. 3puber kerarn Oyjaersb 3aMBTUTH, UTO0 KHDPIUSH
He JKUBYTH OOJLINAMHM CeMbAMM, CYII€CTBOBaHie KOTOPHIXD
ORBaeTs 06ycaoBjieHO ApXamyeCKMMb arpapHuiMb  KOMMY-
HU3MOMDB, Rakh 910 OBIIO, MHOIJA OLIBaers W Tenepb y
PYCCKMXD KPecThiRh U OCETHHD. ¥ KUPIUs0BH OOBIKHOREH-
HO BHEABIL ceHoBed NPOHCXOAUTH nocas HXB BCTYyNJIeHIA
Bb Opakh M 110 UOPAIKY CTApIC"HCTBA; m0oAaTOMy Yy HUXB
€CTh jJlame MOroBOpKa: <Bb HATHAAUATH J1bTh— X03AHHD KH-
OuTRIL»?)

d) IlpaBo moipsoBaHiA y KMpr@soBh pPasauuHO, CMOTPH
00 HA3HAYEHI MMymecTBa, TaKb 4YTO WieHaMB 00LECTBa

1) I'poaeross—crp. 103,
2) H.—crp. 130.
*) I'poxeross—crp. 43.
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npejiocTaBiserTcsas MIM NPaBo 10JIB30BaHIf, COCJIAHEHHOE Cb
BlajtHieMs, WIH 3Ke OJlHO IIpaBo NOJB30BaHiA Gess Blaxh-
Hia, Pasandie 7o 3aBHCUTH 0oTH CBOHCTBA HasHaueHis 3eM-
i u es yrojifi. Bonpocs srors ormocuTes 0 0puHjauMdec-
Karo pasinuig oTABIBHEIX® npefMeToBH OOIMHHArO  BIajb-
HiT U OYJerb pazeMorphbHp HHKe.

[Taxmau® jaers cabpyomee kparkoe onperkienie 06-
muHraro  BiaajgbHiA: «O6musnoe Biaxbebe ecTs Ta PopMa
UMYU[eCTBEHHBIXD OPaBB, Bb CHAY KoTOpol upaso BiajibHIA
U 10Jb30BaHiA JAHHEIMB NpPOCTPAHCTBOMD BEMIM  IPHHAJLIE-
EUTE caMoft 00mMAT, kakb co6cTBeHHHKY MAHW BialBiby
3eM/IM, 1PN YeMb Ka:KJIoMy WIeHY ed, Kakb JIOMOXO3AMHY,
apejocTaBigerca Bb Reil WAM npaBo 101b30BAHIS, coejHHEH-
Haro ¢b BiajbuieMb, wim ke ofE0 NpaBo DOJb30BaHifA>!).
Onpejbaenie 910 aHATOTHUHO ¢h NPN3HAKAMH, YKABaMHBIMHU
npoeccopous A. X. ToaemcrenoMs. Bn 00bAcHeHIAXD 10
nopony naHHaro ompefgbaenia Ilaxmans nojuepEnBaers, 4To
«qust nomaTia obmuuHaro BAagbHIS BOBCe HE CYULECTREHHO
(BB cMBICAB opuaMyeckoms), 4ro0s ofmmHa OblTa  COGCT-
BEHHHIEH NpejJocTaBIeHHON Bb e pacmopaAmeHie  3eMJH.»
JloxasareascTBoMs 10r0 caymuTs T, uro BH Poceim  00-
nEaAoe Biajbuie cynrecTBoBano o 0CBOOOIMIERIN KPeCTHAHD,
KOTIa 3eMJid He OBlla COOCTBRHHOCTHIO HM KPeCThbinh HU 00-
MWHDB, a JUia BpeMeHHo-0653aHdBIXEs W T0CHE KpecThbaHCKOMN
pepopMbl 3emisa OBUIA JlaBa TOJNBKO BB NONb30BaHie Bupelb
X0 OKOHYaHis BRIKyHHO#i omepaliu.

Manomennoe me ocraBasers coMuabuia, uTo KAPLUBHL
o0xazawrs 3emaeit BB gopwb obmueHaro Birajpbuisd,

Ot6pamasncy, Kb 0030py OTHBABHEIXD  NPEIMETOBE  00-
muEHaro  Baapbuia, -cabyryers pasemorpbrh: 1) 3UMOBEIA
croiionma, 2) xouepwla (abroBkn), 3) DAXATHBIA  3eMId,
4) cbrckocsl, 5) moabzopanie Bojiofi.

I. 3uMoBHIA cTOfIOWIA (3uvoBkR),

3emus OAs B3UMOBKUW 3aHUMaercd [NperaMyDlieCcTBeHHO
B'b M'ISC'I‘EIX’B, Nopocmuxs CcarcaylomMb, KYCTapHBKOME HIHK

1) Haxmaus—erp. 12.
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KaMBImoOM®, I'IB JI0AR ¥ CKOTH HaXogTb 3HMOH  Ramury
0T% Xoaona, Bhrpa u 6ypana. 3uMoBBis crofibuma mnpejo-
CrapiawTca BB 0e3cpounHoe OOHIECTBEHHOE I0Jb3UBAHIE KaK-
ot BosocTr orwbabHO no MEpE ahficTBHTenbHON HeOOXOMH-
MOCTH n COrJacHo o0BIYafsMb, a BB ciydya’s BOSHHKHOREHif
CUOPUB'E— D0 KOJAHYECTBY HAJUUHATO ¢koTa W pasmbpaMs X0-
saitcrBal). Jlna pacnpepbienia auMoBEIXB cTORGHME N pas-
Oopa cuopoB® MEMEJIY BOAOCTAMU cobuparoress ocobeie cbba-
e, Memuy xosgeBamu KHOHTOKD saMOBEIS cTofi0Mma pac-
apepkadiorca ayipHEIMN cxopamu. OcHoaniems pacnpejpbie-
Hif COYKUTH KOANYECTBO CKOTa WM pasMbpb XOBﬂﬁCTH32).
ITpn rakows mopsjr’b moseMenbHOe NOJB30BaHie pacmpejk-
JeHo HepaBHOMEpPHO M WAXOANTCA BB PYKAXDh BaKUTOYHBIXB
Joned®).,

, [lops BUMOBEIMB cTON6UIMEMD [OHEMAaeTcss y4acTOR®
3eMIu, OTBEeJICHHBI O0IMUHHAKY (:uozm qyicuxs OOMUAD Ha
BUMOBKM He NYCKAIOTCA) A48 ycTpo#cTBA Ha SHMY KHIHXD
I X03AfCTBeHHBIX'D COOpPYsEeHifl, Jid c¢rIajoBs chHa M jid
nacre6m («robeneskn») *) crora. IJocrpofiku, Bo3BeIeBHEA
Ha orrefenHoil o0muuo# 3eMJB, npuHagNEKaTs OOIMPHHUKY
Ha npab wonsoft co6crBeHHOCTH. 3eMIM, 3aHATHSA nDocrpofi-
KaMu, mepexojpaTs 10 HACHBICTBY, MOKAa CYHlECTBYIOTH CTpoOe-

Niﬂ. Ce ymuurosmenieM’s mOCTpoeK's, 3eMid  BoaBpallaercs

R 06mecTRy 5). Takums obpazoms, uspberHoe npapmio, 10

\\%Rowopomy Bce, NOCTPOEHHOE Ha uymoi zemab, cranorurca

{\coGCTBeHHochm TOTO, Ybsl 3emjs, He npumbHAerca Kb 06-
MUHAOMY BaapbHilo BOOOIIe M KB KHUPIU3CKOMY Bb YacTHO-
CTH. D710 ke caMoe Haj0 CKasalh M O RACAKJEHIAXB: OHU
Cynrarores uongoft cobeTrBeHHOCTH0 Biajbanna ycaab0sl, HO
OnATeE BB cMeicab umymecrBa, oTABILPAro oTh 3eMIH, 0 TAK-
e yrpbuagore 3eMiI0 3a UXDH COOCTBEHHMKOM® 10 THXB
HOpB, moka HacaAKAEHIA HTH CYyUlecTBYOTH. UT0 #Ke Kaca-
€TCA 3UMOBKM BB NOJAHOME es cocrarb, 1. e. seman Bmberh

') 'poresoss—erp. 102, 107.

?) H.~-crp 108.

3] H.—crp. 102.

4] yTofiesepka*—a3umnaa nacrsba CKOTA, UPH KOTOPOH KMBOTHEE, pasrpe-
6an woramu cubrs, no6usanTs ce6h Kopuw.

*] I'poxekoss—€TR....108
{ IRPTrodC Ran n
| aBnaginan. Sedone BHS,
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o BCBMH Ha Hefl HOCAMeHHBIMB M MOCTPOEHHBIMB, TO OHA
NPUHAUIEKATH X03AHHY KHOMTEW BCero ToJbKO Ha mpasb
grajgbHig M HOIB30BAHIA.

Jlag moaHoR  XaparTepucTyRY HeoO0X0juMo  3aMBTHTH,
qT0 3eMId SUMOBKH COCTOMTH BB HepasjbibHOMB U0Jb30Ba-
HiN X08MHA KMOMTRM ¢hH ero cembefl; noaromy BejUbaennsiii
CHEIED BB AToff 3eMal J0aM He HOJAYIUTSH,-—3eMLA ocTaercd
3a HeppbaensmMn '), To ke camoe umbers wmbeTo H BB
PYCCKOMB CEILCKOMb ORITY 2).

Rouesbs (abroskn).

Kuprusm 10 nacrogmaro BpeMeHH ROYYIOTH  CONVIACHO
ApeBHeMY ofmyYai0 o0mecTBaMu ORHOrO poja. M3h Apyruxs
POJIOBH JONYCKAKTCA TOJNLEO POJCTBEHHUKH N0 HEHCKOH Ju-
Hin n paborauu. Ilyrs royeBOK® omDpejibleHBl JUIS Kadja-
ro poga. Beakifi poxs mwbers aspberebls whera abreuxs
(«JuKafiagy») W OCOHRAXD (<Ky8AAy») ®oueBoks *). ¥ Kka-
PARMPTH30BB TaK#ke HHUKTO He MOiKerbh BaHAThE UBTOBRY,
b HM3JaBRA Kouyerb WaBbeTHBIA PO, HOCTOPOHHIE MOTYTD
POABEO NpocHTh: «ilo3soabTe OBITH BaUIMMB COCBLOMBY, HO
rpeboBaTh He MOLYTh, MNOTOMY UTO Ha uyakyio JIBToBRY Yy
auxp Hbre HARakoro npapa *). Kouyore no napbersomy
HanpaBJieHilo rpyninaMg ussb 60abUIaro MW MeHbIIAro 4ducia
EMOUTOK. Biactu He ~onpepbiaorh orupaBieHis Bh HYTh:
Kamielfl X034nHD KUOMTRM MOMKET'h JIBAHYThCH M  OCTaHO-
BHTHCA, KOIJa 3aX04eTh; NPHKOYEBKA Kb YyKMMDb KaOUI-
EaMT BO3MOIHA TOABKO ¢h paspbuienia xo3gess nocibiauxs,
Bb DPOTHBHOMB clydas BHHOBHBIA IIOjRepraeTcA no60saAMb,
Ha KOTOpHle He MOeTh skaioBarbes cyjupb °).

TakuMb 00pazoMb, 3eMIH Jiid KOUeBaHid He MOJJIEKATD
abnesky. IlpaBo woib3oBaniA MMH NPUHAJLICKHTD  KAKIOMY
X03AHHY KUOMTKH; OHO NPOMCXOJUTE coobma ¢b CcoOx0ge-
HieMb H3BBCTHRIXD NpaBHIAbB, UPH ueMb He AMbevrs HHKRAKO-

1) I'posesoss—crp. 103,
?) Maxmaar—crp. 16.
3) I'pogeross—ecrp. 109.
4) H—crp. 111.

%) H—crp. 110.
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