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Beedenie.

E

»OOBIYHBIA Havana Jopuaudeckaro OHTA
IO/GKHBl BXOJHMTb ¥ Bb CaMyl0 HayKy rpax-
AaHckaro npasa. Jlaao yixe oTt6Gpolens
B3MIALL Ha HAYKYy INpasa, Kakb Ha CHCTeMY
OJJHHX'b  MOJIOMKUTENbHBIX's 3aKOHOBBL: Ha Ka-
KoMb GBI yporrk He crosam Bo33pbHiA, BhI-
paKaloniaca BL HAPOJHBIXDb O0BYAAX'B, HE
MOTYTDH OBITH OHM Yy:KAB Hayuwaro wacabpo-
BaWid, TaKh KaKb HAYKa HE CO3JaeTn ApJe=
Hifl, a H3yuaeTsh UxBL.

C. B. Dazmans.

II.

»3AKOHOATENBLCTBO, O0COOCHHO TrpaKIaH-
CKOe, JOJKHO OBITh BOCIPOH3BEJCHIEMb W
Buberb ¢b TBMB OYHCTKOIO HAPOAHBIXH IOpU-
ARYEeCKAX'b BO33phaifii“.

JA. H. Meiiepo.

«¥Y ramjofi oOm[ECTBEHHON Tpynubi, y Kamkjaro Teppu-
TOpiajbHAr0 HaM MpodeccioHalbHArO CO03a, Y KAaKIAro KpyiK-
Ka, JOCTATOYHO CIIOUEHHATO, JIOCTATOYHO CBABAHHATO 00BEK-
THBHEIMG (HakTOM’B OOUIHOCTH YCAOBifl HHBHM W CyOHeRTHB-
HHMB (akTOMB COSHAHIA BEITekaomefi orcioja O0O0IHOCTH
HHTepecoRs», roopurs upofeccops J[. JI. Ipummn!), «ne-
npeMbBHHO CEAAJALIBAGTCA CBoe crnenu@uueckoe o6uecTBeRHO
MHEBHie).

1) Kypes pamckaro npansa 1. J. I'pamma; 1. I. sun. 1-mit, 1904 r. crp. 63.
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ABTOpATETH 00MecTBeHHATO MHBHIA HIpaeTh Bb coliaib-
poff ;KHM3HM BAIKHYIO DOJB HAa PAJYy Cb JAPYIrUMH aBropyTeTa-
Mu. «HopMEI, HEIOCpeJICTBEHHO TMOKOANLiACH Ha HTOMB aBTO-
puTerb, UPU3HAHHEIA UMb, MH Ha3RIBAELNR OOBIUHBIMH, WIH
OEITOBEIMH, 4 COOTBBTCTBYIONLi A THIHYHBIA ()OPMBI NOBEJEHIA —
o6wgagmu, nid Hpasamnnl). ThH o0muaw, KOTOpPHE ABIAITCH
HCTOYHUKOMD IPaBa, HA3KIBAIOTCA WPUINYECKHMH O0BIYAAMH,
mim o6Er9EEIMB npaBoMb?). Ilpodeccops J. U. Meftepn on-
perbiagers 00HUHOe NPaB0O, KAKDL COPUAUUECKOe NONOKeHie,
PACKDHIBAIONIEECS BB HEOJHOKPATHOMB U  OJHO06PasHOM®B
nprMbHEHin>» ?).

HOpupnyeckie o0pYau IpejmecTBYiOTH HE TOJIbKO 3aKO0-
Hawb, HO BerTphuaTed ¥ Jl0 posiBJeHisi  rocyjlapcrBb BB
coBpeMenHOMDb cMBICAB. OHM 4YacTHO COXPAHAITCHA, YacTbIO
BO3HAKAIOTH BHOBH M Nocah MoABAERid ToCyAapcTBE NMOMHMO
BCARATO y4acrid OpraHons rocyjapcrTBeHHOfl  BIacTH, OYEHB
gacro BOOPeKM IpAMOMY esi 3alpelieniio.

O6aacrs mpuMbHeHis o6BIYHAro Hpapa jlame BB COBpe-
MeHHHIXH TOCYAApPCTBAXh OYeHH IMPOKA. 3aKOH'B MHCIJIA CaMB
JONycKaeTh HOPMB 00BI9HACO Upaka, Tak® uro onb samb-
HAOTH cooTBBICTBYONIIA cTaThd 3akoHa. Bb japyruxs ciay-
yagxh TH HODMHE JONOJAHAKTH Npobbiasl 3aK0HA.

IOpugnueckie o6pluam COCTABIAAIOTH NEPBYIO OCHORY I110-
JA0;KATENHHATO OpaBa; BH MHXH BEIpaskaercd HapoUHeI# mpa-
BOBO#t B3raArb. OHM HAXOJATCA TOXH BIiAHIEMB MHOPOYH-
CIeHHHXD (aRTOpoRs (QHamueckaro M JyXOBHAro Mipa:
reorpaMUecKAXs W KIMMaTHYeCKAXH ycuosift crpass, ¢op-
ME 00mecTBeHHON KM3HU, PazBUTIA IKOHOMHYECKUXD, HAYU-
HEIXB, XY/0KeCTBEHHEIXD OTHOIIEHIf, HPABCTBEHHHXD U pe-
JATIOBHEXDB B033pbHill. Bek oTimunTelbHEISA 9ePTH  HapoRa
orpamadrca BB 0o0BYHOMB 0paBb, KoTOpOE BH CBOK OYepeib
¢h pasBHTIeME OOMmECTBEHHOH W TrocylapCTBeHHON — MH3HH
Hapoja BlifieTs HA 3aKOHOJATENbHY ABATENBHOCTH TOCYLap-
crBa. Takb, o sambuanito MoHa BB ero coudHemid: «)[per-
pbilmasa wcTopia ydupeskjeHiii>, pUMCKOe NPaBO HCXOAUTDH H3B

1) I'ppmms—crp. 63.
%) I. A. Meieps—crp. 14.
}) H.—crp. 15.
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He(O0IBIIOr0 yhena apifickuxsp 06BYAEBH, KOTOpHie OBLIM W3-
JoMkeHsl Bb nuchkMennoft dopms BB V croabrim go P. X, u
cibnaanch wu3BBCTHEIMH TOAB HMeHeMB 3akoHoBbh XII rab-
auns'). -

lIpaBocosnanie 7TBOpUTCA BB Hapojb, a He TONBKO Bh
BEICIIHXs KJIacCaxh, U OHO JONKHO OTPABHTBCHA BB 3aKOHAXDH?).
3agoHOJaTENb HE MOMKETH He CUMTaThcd C¢b BoasphHigMEH
Hapojia, BOIAOTHBMUMHCE BB OORYHOMB Dpapb.

Mo crosans JI. U. Meiiepa, mnepsas sagaua obmect-
BeHHOR BIACTH- —<jJlepHarbed IOPUAHYECRKAX's B033pbHIA Ha-
pojia, crapaTbCd YIOBHTH ¥Xh, KOMMYHHPOBaTh; Takbh 4TO
Grusafimnms 00pasoMb TPasK/IAaHCKie BaKOHBI, WCXONAMNLie
0Th 06mecTBeHHON BJACTH, JOMKHN NPEICTABIATHCA BHpa-
JeHieMb TBXB BaKOHOBB, N0 KOTOPHIMB, HE3ABUCHAMO OTB
Hesd, NPOMCXONATH UMYUNLECTBEHHBIA ABIeHid Bb ABHcTBATENH-
Hoc1u. Bp nporuBHOMB cayuab obpasyerca jBoiicTBeHHOE
npaBo, npao AbHcTBETENBHOR KHBHE W IpPaBO KOJHPHRA-
HioHHOe: Jopaaudeckifi O6eITH He npumert onpepbaexifi  3a-
KOHOAATeNBCTBA, NPOTHROPBYANMIUXE ero BO33pBHIAMB, U 6y-
AeTsh cAbioBATH CBOMMD B3aKOHAMB>, PesyibTaToMb BCEro
OyfeTs MHOMKECTBO BPeJHBIXB pocybierBifi and rpamjpaicra-
o 6KITa B'b HPABCTBEHHOMD 1l HROHOMHYECKOM'S OTHOIIEHIAXD ).

Hcropia smaers 5ToMy Kiaaccmueckit  npumbps. Bb
1714 rony Mmneparops Ilerps Beuugift usjaas sarons 06b
eINHOHACABliM BDb HEeJBUKUMBIXD WMymecTBaxb. Ho sABHINCH
MHOT'OYMCIEHHBA 3J0ynorpebieHia Bh 00X0'b HTOr0 3aROHA,
B rocyjapcTBeHHON BIACTH OPHINAOCH ero OTMBHUTE,

Brnpouems, Heo6X0aM0 OTOBOPUTHER, 4TO o6H[ecTBeHHAS
BJacTh Bbh 3akoHojarTenbHoll pbaTeswHoCcTH He  JIOMIKHA HC-
RJIIOYRATENBHO TOJBKO BOCIPOU3BOJUTHL I0pHJHUYECRia Bo33ph-
Hif Hapoja, HO M NOJUMHATH UXb IBIM I0G TapCTBEHHATO
CymecTroBaHid.

Ch 0OBIUHBIMT HPABOMB HAPOJA 3aKOHOLATENH AOKEHD
elle CUMTaThCA IMOTOMY, UYTO OHO—peByIbTaTh MHOrOBBRO-

') Manapionont ,OQuepin  orAomenifi 0OHINATO HPaBA Kb JAKOHOLATEIb-
creams®, orp. 1-—3.

%) 3w aexmiit npodeccopa Aseie. BOCURO-OPRAA. ARAL Kuasa Jipymkaro
85 1907 1.
*) Meieps, crp. 7 n 16.
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BOTO ONEITA, a He TeOpeTHYecKnxb coobpaskenid. J(na npm-
whpa MOKHO COCIATBCA HAa DPycCKie OpUJHYecKie oOHIYAH.
Bamtuarenrnas pabora npodeccopa ITaxmana «O6BI9HOE rpask-
AaHCKOe npaBo BB Poccin», KB yIUBIEHII0 ydeHaro Mipa,
JI0K28aJa, 4TO9 Bb HBRKOTOPHIXB CiIyd4adaxs HOPMEI pyCCKAT0
o0pYHArO NpaBa BHIIEe UOCTaHOBIeHIH X-ro TOMa, WHOTJA
oHB COBHANAIOTH Cp BITAAJAMH 3HAMEHHUTHHIXH PUMCKHX'B
opucTOBh. TOABKO JAHHBIA KU3HM MOTJIM NIPUBECTH Kb Ta-
KHMB GIeCTSIUME pesyibraTaMb !).

OcoGenno BamuOo pueuaucTaMt Pocciu 3HaTh OOBYAH
HACEJANUXs ee HApOJOBB Jd CO3JaHiA COOTBBTCTBEHHATO
KOJleKca TPasKJaHCKMXDh 3aKOHOBB.

Yike mznomenHee BRIOIE N0RA3HIBAaeTh, 4TO OOHYHOE
npaBo jocrofino usyuenis. Ho, kpomb aroro, wuscrbrosania
€ro NOJesHB U 10 MHOTHUMB JPYTMMB OCHOBaHIAM®B.

Bo—nepBrixb, Hexbss pa3obpaThcd BB BONPOCAXB  3e-
MJIENoJb30BaHiA ¥ HacabjloBaHid KpecThbAHD® W HHOPOJIEBD,
He CUnTasch ¢b HXb o0muaaMin. Mesxay TBMB BB HacTOA-
mee BpeMs 3TO npuxoaarcs AbaaTh 3eMCKMMB M KPeCThAH-
CKUMP HayaJbHHKAMBb M 4leHaMb yB3AHEXBH ¢bb3loBB, a
BuoCHBACTRIM, KOrja OYyjeTh OCYHeCTBIEHD B3aKOHOIPOEKTH
0 BBeJeHiM TOBCeMBCTHO MHCTHTYTA MUDPOBEIXB Cyjeil, OpH-
perca abiaare ¥ o0mUMB  CyAbAMB. 3ubck KeTaTd  OyHeTH
YOOMAHYTL O BIiAHIM, Kakoe OKasalh WHCTUTYTH 3EMCKHXB
H24aJbHUKOBD, BBeJeHHHI BB 1889 roay, Ha o0BIYHOE mpa-
BO. Buaarojapa He3HAKOMCTBY Cb IODHAHYECKHEMN 00BIUaAMH
Hapoja, 3eMCEie HauaJlbHUKH JeMOpaju3ylTh, BMBCTO yayu-
neHia, yike ciuomuBmeecas U uMboonee 3a co6oifi  MHOTO
xopomaro, o0BYHOe DpaBO W BelyTh ero Kb najedio. Kakb
usBECTHO, 36MCEie HAUaJbHWKH PEROMEHAYITH BOJOCTHBIMB
cyjfams Jepmarbea X-ro Toma, a ybsgumi#i cpb3nm cBowm pb-
meHig jame OCHOBHIBAETH Ba sroms Tomb. Takums obpa-
30Mb, OOBIYHOE NpPaBO M3TOHEETCA H3B KPeCThIHCKUXB
CyioBs %),

Bo—-BTOpHIX'h, 3HAHie HOpHJANYECKNXH 0OHIYaeBH COBpe-

') Uss aexmiii mpodeccopa A. X. l'oasmcrena mo rpamiamckOMy mpasy
s 1906 roxy.
?) Habp aexnilt no rpamx. npasy npogdec. ['ospmcrenn sr 1906 r.
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MEHHBIX'b HAPOJIOBD, CTOAMUXs HA HHBMUXB CTeHeHSIXD KYIb-
TYPHl, JaeTh BOSMOMKHOCTH HOHMMATh WCTHHHOE 3HAaUeHie
00b19a€Bh U 00pAJI0BB, CYUIECTRYIOMAXH BH HU3MHUXD KIac-
CaX’b HaCeleHifA-COBPeMEHHBIX'D {URHAU30BAHABIXD TOCYIAPCTBD,
CMBICI's ROTOPHIXH YiKe He MOHATeHH BHICUIAMB Kiac-
CaMb,

Bb — Tperbuxs, 3HaHie WpUjIUYecKaro OHTA  COBpPEMeH-
HEIXD> NepBOOBITHEIXE HAapOJOBL o0JervaeTs MOHUMaHie co-
JepxaHia ApeBHBANIMXE TAMATHAROBH OOBIYHAIO [paBa M 3a-
KOHAATeJNbCTBA TelepellHAXs MUBNIU30BAHABIX'S HAPOJOBD, —
— cabpoBaTelbao, objderyaeTs U3yueHie HCTOPiM W UCTOPIN TIpa-
Ba Kamkjaro Hapojpa !).

BB uwacTHOCTH, M3yWTeHIe MHOpOJYecKaro OOKIYHATO mpa-
Ba IOJe3HO Ui CPABHUTEJBHAL) H3VUEHi pYCCKHXB 00BI-
qaeBb M 00psaioBb. MHorie pycckie opujnyeckie 00BYAH,
0 KoMIeTeHTHOMY 3aMbuaHiio mpodeccopa Kucrarosckaro,
He MOryTh 6HTh HOHATH 0e3s uU3yuyeHia OBlTa (QUHCKRAXD,
MOBIOJIBCKHXD M TIOPRCKHXD IUleMensb?). 3HaHie HHOpOjUe-
CKUXBH OOBIYHBIX'B MPABOOTHOIIEHI HYMKHO M TOCYJlapcTBeH-
HEIMB Jbarenams 3arhub, uTodB COOTBETCTBEHHBIMD  00pa-
30ME YIPaBAATb MHOTOUMCIPHHBIMU HApOJaMH, HACENAOIU-
MH Haule 0TYecTRBO.

B® Rujly nsioseHHaro, BechMa keJarTelbHO, 4T00B BB
HAIIUXD YHUBEPCUTETaXb Bb KPYI'h OPHJIMYECKHXDL HAYRb
BOIEAs Kypesh oOwmudaro mnpaBa Poccin. Jlo  macrosma-
I'0 BpeMeHH pyCCKas 0PUCTpPYIeHIis BechbMa HeMHOro ciab-
Jaja jaa uscabaoBaHidg W0pHAUYECKUX's 00BIYaeB®; OHA JIO-
BOJBCTBY€eTCA M3YUeHIeMb MHCAHHALO 1paBa.

O npuymHAXB TAKOrO OTHOWIEHIA Kb OOBIYHOMY NpaBy
opogeccops JI. U. Mefieps BeIcKasanxs cabayomee: «Hayka
FPaJaHCKAT) IIpaBa He MOeTrb OUPAHHYATHCA H3YueHieMb
HOJOMKUTENbHEIXD TI'PAKJAHCKUXD 3aKOHOBD. JlOMAKHO CO3HATE-
Cfl, OJHAKO, YTO B033pbHie HA OPUCHPYALHII, KAKbL H3 Ha~
YRY UOJOAKHTEJFHBIXD 3aK0HOBB, Y Hach TOCHOJCTBYONLEE.
M Borp obcrosrensersa, nojjepiKuBaomia 910  BosspbHie:

') Camoksacosa ctp. 1.
?) Kucrakoscsiit Kb wonpocy o wiiasia MHOPOAY. npana HA pycckoe“,
Opuana. Bherunss 1880 r., u Caonoxoross crp. 20.
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H3yuyeHie NONOKUTENbHBIXD B3aKOHOBB Jerdye, wbkM’b H3ydeHie
sakona abiicrBarenrsHocTn, Wsyueuwie 3axonma jbiicrBaTens-
HOCTH TpefyeTh TMOCTOAHHATO HAONIOJeHIA HANL ABICHIAMHA
ablicrsareabHOCTH, OOIWIWPHATO - SHAKOMCTBA Cb  KHM3HBIO,
pazobiaueHis MHOTHXD OPHIAYECKHXD OTHOMeHil, rTafHEX®
JUISL DOCTOPOHHHX® JMIL: Bce 5T0 Abiao He xerkoe. Iloromy,
ecJu CymecTByeTh RoszpbHie, 4T0 HOpUCHPYNEHHiA COCTOMTH
Bh M3YUEHiH [OJOIKHUTENBHEIXD 3aKVUEOBB, OYEHB JEerKo Moj-
JATHCA eMy: u4el0oBBKH OYeHb CKJIOHEHB YCHOKAaURaTh CO-
pbeTh €BNI0 KakmMu 6Bl TO Hu OBLIO CPeICTBAMM M, BHJA
TEYAHOCTH BB MBYUYEHIH BaKOHOBD JBACTBUTEABHOCTH, O0XOT-
HO XBaraerca 3a MHbBHie, Uro 3HagHie IOJOKATEIbHEIXD 3a-
KOHOBBH cocraBigers nayry npaosbpbmial),

Brarogapa manoft msciabroBavHOCTH, H3ydeHie 0OBEIYHArO
npaBa BOOOIe BechMa 3aTPYJIHUTENBHO, 0COOEHHO eCld mUpu-
HATH BB DazcueTs 10, 4T0 OpUjpAdeckie o0bIYal oOpaTHIH
Ha ce6a BHHManie wuscabjpoBaTenefi GOXBIIEI0 YACTBIO BB
emeicat THOTpaHUEcKOMB M HpaBoomucarTeasbHoMb, Ilocabp-
Hee OEUI0 BECKazawo [laxmamomsb?) oTHOCHTENBHU JHIB,
A3yYaBIIAX'b PYCCRIA BapojgHEIfi OH'TH, HO OHO BH MONHOHN
mbpb, ecau He BL Goabmefi crenenH, npuMbHEMO H KB
nacabRoBaTeaMs WHOPOJUECKUXs 00HuYaeRb. Pycckoe 06HY-
HOe NpPaB0 COCTABIAETH CYACTIMROE HCKIIOUEHie: BhL 9TOMB
orHOWeRim nwhborca obwnpusle (9 ToMors) «Tpyas Ko-
MACCIH 1m0 npeo0pa3oBaHil0 BOJNOCTHHXDL Cy10BB» (1873 -
1874 r.), aymo#i koTopoll OGHAB Hermonoss. IloToMs w0pu-
Jmdeckia B033pbBHIA HaXOJATCSA BB CBASHA Ch AYXOMB HApPO-
Jla M mOoTOMY cBoiicTBeHHHl IBiIOMYy HAPOJLY; HO TaK® KAKB
Bb HapojHocTH umberca whcerasle oTTBHEM, TO M [OpHILHYe-
ckig BosspbHia nojpue:xarn Biaignilo wbcrnocTn®).  3arbmb
fopujnuetrie o6plMam He Takb yCTOHUHBH, He TaKb oOfipe-
JBNeHHBI, Kakb NO0A0KATEIbHBIE 3aKOHH, CKOpBe, 4BMB no-
cabanie, mambnsgioTcs coo6pasHy Tpe6oBaHilo BpeMmenm, ME-
cTa M JAPYruxs o0croATenscTBh. Bce 3T0 T'OBOPHTH 0 TpyA-
HOCTH paboThl 10 O0BIYHOMY HpaBy BoOOwWe.

') Meiieps—ctp. 8.
?) Haxmanws—crp. X.
%) Mefteps— erp. 6.
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Bb Goabe ramenoe moxomenie, ubMB KT0-1060, DNONA-
AaeTs kenaromiit obcabpoBars  O0RIYHEA  IPABONOPANOKD
KHDPCHU30BD. «yuyeHble IOPUCTEl Re 3ardAjiklBald Bb CKYUHYIO,
0e3IIOHYI0, YRBIIYIO W HeusMBHHYIO cTelb KHUPIH3CKATO
KoueBps» ), TOpuauueckin 6bITH HTOr0 HApOga NOYTH  CO-
BEPIIEHHO HE3HAKOMD JMIONAMDL Haywu, a umbomigcs mo 31o-
My wonpecy csbibHia BB newarn kpafime HenodHs, Heon-
pejbiaensl, cOMBUMBEI, YacTO NPOTHBOPLYUBH.

Tpyanocrs m3yuenis ofelumaro mnpaBa («ajara») Kup-
PH30RD eule VBeJMUMBaercad 1o cabayomeMy coolbpasKeniio:
rReabperrie obmenis ¢b ochIIKIMH  uTeNAMH, Biisdid My-
XamMeJlaHCTBA  ¢'b ero mapiaroms?), msMbuenis sKoHOMHUE-
CRHXDB YCHOBifl, joararo npebriBaHis KHPrM30Bh BH BaBICH-
MOCTH OTH Pa3JMUHBIXL HapojHocrefl, ono no cioBams M. U,
Kpagra®), nogsepraoch ragumsb usMBHeHIAMDB, 9TO 0T Npes-
HArO ajiara ocralorca 4yrh  3ambrHele  ciabjbl, nepenyTaH-
HEIe pasHBIMM Hacaoediamu. Kpom®b Toro, KoHriomepars CTpo-
eHia ¥ o0pasoBaHis KNPrEU3CKaro Hapoja O0yCIOBIUBAELTh
Xa0THYECKOE cocToAHIe OOBIYHANO [paBa: BH HeMb HBETH
#ndero uwbibHaro, ocHoBsore. ThMb He MeHBe ¢b H3yde-
HieM's RUPLH3CKATO ajara HY:EHO ToponnThes. 3akoHs 1902
rojia npussaih Kb pasphllenio MHOTMXB KUPruscKuxs 16516
KEPeCThIHCKHUXD HaYalbHUKOBB,— OTPHIATENLHOe OTHOUIeHIe
ATUX'B JUUIL KB ONBIYHOMY IpaBy MOIKETHh paspymuTh OCHORB-
HEle NPUHIHOBL IOpHJUYecKaro OwTa.

Ho BB caMpixp He6JaroNpiaTHEIXH YCJIOBIAXD OKAMKETCH
TOTH, KTO PHCKHETDH CIeWNialbHO 3aHATeCA HayuHofi obpabor-
Kofi MarTepialbHO-TpasKJAHCKUXB NpPaBOOTHOmMEHIR BB 00BIY-
HOMb npapb kupruzopnb, [Ipuunnel Tomy, KpoMb yKasaHHEIXDB
BHIIEe OGMmUXb NPHUAHD, TAKOBHEL 1) rpamjaHcKis DpaBooT-
HOWIEHIA Yy KUPru30oBh ciaab0 PasBUTHL KN3Hb KOYeBHHEKA
npocra, Takh Rakb WHUPOKAsd d NPUBOJbHAA creub Tpedyersh
OTH HEero Maixo Tpyla, W 2) sMOpioHAJBHOE COCTOsAHIE HH-
CTHTYTA JUYHOH CcOOGCTBEHHOCTH, NGTOMY 4YTO CTenh He 3HA-

') Caosoxorors—crp. 23.

*) Illapiavs-—npakruueckiit ToaKOBATEAR KOpPAHA.

3) H. W. Kpaprs. Cyre6nan sacrs 8% Typrecraunckons xpab n crenuwxs
obancraxs. Openbypro. 1898 r. erp. 19.
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erhs pbaenig semadm Ha yvacTku. Thus He MeHbe Xxapakreps
pacroamefi paGoTE MMEHHO TaKofi; 3ajada e esd — coOpPaTh
pasbpocansEld [0 PABHHIMD COYMHEHIAMDB, NHCAHAREIMD Bb
NOJABISIOMEMB OOJABIKHCTRS CAyYaeBb b HTHOTPAPHUECKHMA
ubraMn U He 0pUHCTAMH, MeIKis KpPYUMHKM MaTepialbHBIXD
IpaBOOTHONIEHIfi BB KHPrU3cKoMB ajarh rpamjanckaro xa-
pagTepa, ONHCATH MXB, JATh UMD OPUAMUYECKYI RBAIAPUKA-
mio, mocraparhcsi OOBACHUTH UXD 3HAUeHie H, HAKOHEID,
CpPaBHUTH C¢'b OOGHIYAAMH JIPYIUXB HapOJOBb.

Jlna Havana paboTH aBTOph Oeperdb TpyArbAmie O’J‘IL'BJIH
IpakJaHCKO-NPaBOBHXE OrTHOmeHifA: [—npaBo Bemaoe, II—
0paBo 0043aTeILCTBEBHOE.



Bewpoe npaséo,

A) IlpaBo coderBennocTi.
a) 06uwan XapakTepHCTHKA BEU|HbIXb NpPasb.

Y Ruprusops, 10 yCIOBIAMBH HXB KOueBOfl KH3HM, He
MO0 ORITH WHJIMBHJYAAbHOH aeMelbHOH CcOOGCTBEHHOCTH; 3eM-
I MpHHajIeRasa RceMy Hapojay. Hepapoms japerusis Kup-
TU3CRasl MOCIOBMIIA TOBOPHUTH: «¥Y caproBb 3eMis Hacabji-
CTBO, Y KHPIM30RD ikeHa Hacabacreo»'). Jlame BB XaHCKUXD
ApIRIKAXD 0 BIaJBHIM HUKOrJa He YHOMMHAJach 3eMid, a
TONBKO ApBIKM, 3UMOBKE M abroBku®), Camb Kmprusckifi po-
JoHAYANBHNED AJala, paspbias cBoe HMMym[ecTBO Ha YeTHIpe
gacTd (0jiHy OHB ocTaBMIB ce6b, a ocTaibHHEA TPU PABHEIXD
YaCTH OTJA4s TPEMb CHIHOBBAMB, OTH KOTOPBIXB BeAYTH
Hayaln CymiecTBYION[ii HBIAB Tpu OpjABI), HEe CUENH BOBMOIK-
HEIMB JBanTh 3eMal0, a TolbKo CKoT®®). Bm Hacrosmee
Bpema, coriacuo Iloxoskenito 00b yupasiaenim Typrecran-
cKaro kpaa 12 ioHa 1886 rojga, semam, B3aHUMAEMBIS KO-
YeBbAMH KHPru30Bbh, NPHAAIEKATH [OCYAAapCTBY, a ROYeB-
HAKR uMbBiors Ha HUXB TOJLKO NPaBo (escpouyHaro obmect-
BEHHAr0 UOJb30RAHIA. 1

PaayM'BeTcﬂ, qyro Ipl Tako# Qopmb 3emeanHaro obHiaa-
JlaHld y KHPrE30BH HeJb3d HCKATh SCHAr0 pasrpaHHyeHid
COOCTBEHHOCTH OTH JAPYIHXh NPaBh HA HMYyNLeCTBa. « 3eMidy,
mo cioBamb Ilaxmamat], «cocraBigers raaBruft npejgmers 00-

Y I‘perxoa'h—_c'rp._Sl.
2) H.—crp. 105.

1) H.—erp. 112.

4) llaxmans—crp. 3.
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Jajapisg, Ha ROTOPOM®h NPEUMYLIECTBEHHO BHIpaGaTHBAETCA
nopsaTie o auuHoit co6erBenHocTHy. Kpomb Toro, Bapoas
9TOTH HaXOAWTCHA Ha HU3KOH crTyneHM o6IecTBeHHAro pas-
BHTIA. A BB HTOML COCTOAHIM CTpeMiieHie Kb HCKJIOYH-
TeILHOMY 00JaJJaHI0 «TpOsABIAETCA BB OJHOMB UBHTYECKOMD
rocnojcTpb Halb BemaMu, OCHOBAHHOMD HA WHJIWBUAYAILHOR
cunb, n BeAKoe objajamie HOCHTEH XapakrTep®s uymero (PaKkTH-
yeckifin '), JIBAACTBATENBHO, MMYMECTBEHHBIA T1PAaBOOTHOMIEHIS
KUPrH30BB MokodaTcs Oonplmieo dacrhiv Ha Blajgbuiym n sa-
XBaTaxh, T. €. Ha npu3HaHiu npaBombpHOCTH (PAKTHUECKHXD
cocrognifi. B cuny groro sxe Goraud, BIIATEIBHBIA M BlacT-
HBEI AR SABIAIOTCA Bh CTenyW NOJHBIME Tocmoxamu, a OBj-
HBle HAXOAATCSA BH BABHCAMOCTH OTH HAXB. UTO6GH MOMKHO
6RO CyauTh, J0 KAROM cremeHM BB RUPLASCKOMT®  OHITY
ocTaercd enle HEepasBHTHIME VBaskeHie Kb COOGCTBEHHOCTH
0bHAKOBD, NyTemecTBenuuks [lorasmas npmeopsTs cabay-
omia ¢axrel. [InakarHplg JleBBrA 3a TPAHCOOPTHPOBKY CY-
xapeft Ha Bep6AOZAXE, ORBalONIyl0 BH cTend BH BURL 3eM-
cKROfl HOBHHHOCTH, He JOXONATHE JO X03AeBb BepOalOJOBB, A
00BIRHOBEHHO OCTAaIOTCA BH Py®kaxsb crapmnxb. Jlomajyu, BR-
cTapideMBldl KUPrdsaMu Ha JO0pord Juia npobsja HayalbHH-
KOBB, MOCTYNAOTh BB COOCTBOHHOCTH CTAPWHXB; €CHH YH-
HOBHUE® BarOHWTH TAKYIO JOIIajb, TO jeHbrd Gepernh cebdb
crapmusa. OTb 91010 TWOJRONUMKHM 1IPU HTUXH JOIMANAXD He
umborsy Kb HAMBH HEKakoro comanbmis.?) Bpe pendant Kb
9TOMY OTCYTCTBie CHABHOR o0UleCTBEHHOM BIACTH NOPOJUIO
0co6mft cnoco6h HCHOJHeHiA CyJe6HBIXH NPHTOBOPOBH — fa-
PaHTY, MHCTUTYTDH YHNOPAJOYEHHATO CaMOyupaBCTBa.

Opsako camoe mouaATie npaBa COOCTBEHHOCTH HE YYMAO
KAPrU3cKoMy Bapojy. MapbeTHwifl  pojloHAYalRHMES Adalia,
HA3BaAh JOCTABIMYIOCH KAMJIOMY CHIHY JOJI0 (HBYEION, T. €.
HEOTHEMIEMOI0 W HeipHKOCHOBEHHOM «COOCTBEHHOCTHIO > KK~
Jxaro u3b HAXb. OcrajipHoe uUMymecTBe Anama pepexaib
BCBMB CHIHOBRAMB €O cjaoBamMu: «Ilpumure oT1L MeHd elle
0CTaBMYIOCA Yy MeHs YeTBEPTYI0 4acTh MOETr0 uMylecrBa H
cuntafive ee yie He CBOE0 «COOCTBEHHOCTHIO>, a OOMUEMD

1) H.—erp. 1.
2) Baunckn HWxuneparop. pycek. reorp. obum. 7. I 1867 r., crp. 447,
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RocTosIHieMs U Kakb OB  HepasybieHHOIO MKy BaMu Ha
BBkH BBKOBD wHueio», [Tocabauaa nnua CAYHHTD KAPTH3aMb
MCTOYHAKOMD, W3'h KOTOPAr0 MOKPHIBAIOTCH PACXOiH 10 Yro-
WeHil0 ¥ npioory™ nyrsukors').  Barbws, KHprass Topraft
Pa3CKaskIBaeTH, UTOH, €CJAM KTO-HHOYAB  YKpajers [ojapeH-
HOe uwb ke, To Oift ToBOPUTH Bopy: ,,3auBMb TH JAPUIDB?
Terepp 9T0 yike ero «CcoG6CTBEHHOCTRY ‘),

ilpaBo coGerBeHHOCTH (M TO He BB  CTPOrOMB  CMBICHE
BTOr0 UOHATIA) Bb KHPLH3CKOMB [0DPU(HUECKOMD OBITYy pac-
Hpocrpanaercs rIABHEMB 00PasOMT. Ha CKOTH, sarbMb Ha
Crpoenis, cajbl, apLlKM, KOJOJIE, HA HpPeIMETH JOMALIHATO
o6uxopua.

COGCTBEHHUKOMD MHJIUBUYaIbHAT) MMYOIECTBA Y KHp-
208D aABiagerca oTXbAbHBIA x03daunb, raaBa ceMmbu. JHe-
Ha W HeBHJbIeHHBIA abru He HMEIOTH HHKAKOO MMYyIe-
¢rBa. iewa, :uBA C¢b MymKeMb, ydacrByers BMEeTh Cb
HUM'S BB (0]b30BAHIM MMYNIECTBOMB, HO OHA HE MOIKETH pac-
HopsKaTbhesd UMB 10 cBoeMy yemorpbuiio®). Vxoas ors my-
#a, jmena He Oeperb ¢t co0600 Hudero, Ecau 681 oHa ymec-
Ja ¢b co00ff uro-HAOYLB, TO 3TO CUMTAETCS BOPORCTBOMBY),
Bb gpernocrn, ecian ikesa ymmpana oesabraofl, ¢ pogu-
TelaMt eda BO3BpallalOch H3b JaHHATO 32 HEO NPHLAHATO;
en mrared, wyba, KoBepb, oxbaN0, «caykaie»®), NMIATOK®,
Bepxopad Jouwiajlb M OJMHL U3 BBIOYHEIX'B BepiiojoBs®).
Toavro mpo kapaxuprusos BB macabjyopamin  I'pojterosa
YOOMABYTO, 9T0 Yy HUXB cyunpyrn uMbBoTsh 06Ioiee UMymiecrso
(nuuenecs’), mo ne BREISICHEHO, KAKB OHH  pacnopaskaiorcd
9THMB MMYLIECTBOMb.

Hecmorpsa ma 10, uro COGCTREHHHKOWD UMymecTsa sAB-
Agerca orbsbHBIt X034WBB, HPaBY ero jJio  HBkoTOpof ere-
HeHH OTpaHNYeHo,

lpesxje scero orpaHuueHia 9TH BHEITEKATH H3H Po-
AOBOI'0 Havaja, eme JO0BOJBHO CHJIBHAro BB crenn. Orelsp

') I'porerows, crp. 112 u Opendyp. orx. reorp. o6u.—crp. 146—147.

*) I'posexosi—crp. 124,

*) Ib.—crp.—-93.

4) Ib.—crp. 160.

) yCaykase“—roaosuoit mapaxs mepbers.

®] I'porexons—crp. 94 u Openbyprek. ora. reorp. o6y, wuu, 1, erp. 104.
’} I'popeross—crp. 93.
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i 1B1b Mo:erh OpaTh y ChIHA M BHYKA CKROJBKO  YTOJLHO
pashs M CKOJbKO YrOJHO MMYIIec1Ba; Jame MOAETH UPOJATH
Bce, 4yTo ecTh y CchiHa. CeIHb y AbJga m orma MoxkeTsh 6parTh
0 Tpexb pasdb; BB UerBeprTrlil pask momaraercs mrpadnl).
Bopouems, cyna mo CamokBacuBy, Ha Abrefi, caMOBOJBHO
B3ABUIKXD 4T0-A100 M3B OTIOBCKAr0 HUMYIIecTBa, pPOJAUTENN
00RKHOBEHHO HARJAJBIBAOTHL JoMamHee Haxaszamie®). Ilie-
MAHHUKL, €CAH HA CBOM NpPOCHOBI 0 mojJaprb He HuIYYNTD
TaKOBOr0, MOKeTh Oparh J0 TPPXh pasb; €CIH B3HJNb -CIAULI-
KOMB MHOCO, TO V HEro OTHHUMAIOTH JHUIIHee, OCTaBiad eMy
OJHY — JIRS CKOTHHEI, eCIM IUIeMAHHUKD B3AAD HWHIUBHLY-
albHO BBIJAlONLyOCA Belllb, HanpuMbpe CKakyHa, T0 JAajd
MOEeTh DoTpedoBaTh el BHJAYM BB 0OMBHB Ha 4TO-HMOYAB
apyroe. Ilpm rpam®B BB 4eTBepTHIl pash IJIEMAHHWRY TIoBO-
pare: «TH Jumaewscs npass nieMasEAka>®). JlosBoasercs
POJCTBEHHAKY Y POJACTBEHHHKA A0 TPEThAT0 KOJNBHA  MOXH-
HaTh U He oTgaBalb JO Tpexb pasdb. Y pPOAHM Jajblle
Tperhiaro koahHa paszpbmaerca Bopoars?) (ofHaE0 ¢b 001-
34TeNBCTBOME OTAaTh m0 MEPH BOBMOMKHOCTH) BB ouperh-
JeHHBIXD caydadAxb, MMeHHO: a) JUid yuJaThl KaziblMa, MOTO-
MY 4TO YMHO:KeHie HoroMcrBa ecthb Jbio noxpaibaoe; 0)
a8 yIIATH JIOJATa; B) BO BpeMd T0Jd0jia, U T') JJId Hy:HOM
nobsjen ¥ JuA npecabroBaHia BOpoBb®). Bopodems, u Bed-
Kift kmpruzs npm xpaftmeft umymxnb, Haupumbpbs BO Bpemd
NOTOHM 34 XMI{HUKAMH, YIHaBMHUMHM Y Hero crorh, uMmbers
npaBO B3ATH JOIAJb H3% NepBaro IOUABWIAroca eMy TadyHa,
He cnpammBas 0 ToMb xo3amHa®). BbjHBe, He moaydas mop-
JepsKEN OTH 6oraToff pojHW. KpajyTs WIH OTHAMAIOTH Y
HUXD HYJ/KHBEe NpejMeTsl Ha BpeMs uwam HaBcerjga, [lpusw
Ha CKaykax®s Jbaarca pojoMs Relurpasmaro Jmna’). Hu
OIMHB OTeU’s He MOiKeTdh o0niATHCH 0e3b YNIATHE KalblMa
8a CHHAa, MHAaYe CBIHY HpejocTaBiagercd, He CUUTadch BO-

1] Ib.—crp. 114 u 160.

2) Camorpacosp—crp. 270.

8) I'porekors- crp. 160.

4] Cnosa: xpaia, BOPOBaTH, nOXumATh, ynorpebiesu 31bcp sH  OHTOBOME
3HAYeHin.

] I'ponexosr—crp. 160 —161.

| OpenGypr. ora. reorp. o6m.—149,

7] T'ponekoss—crp. 114—115.
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POMB, OTOTHATH HeOOXOJMMOe KOJUUYeCTBO CKOTA H3B OTIOB-
CKaro craga, Minimum ceBHOBHATO BeIbia onpenbaserca
crapnamm!), Poparenn MoryTs yibauTe MOCTOPOHHUME BB
ponk smmams TOARKO BOCHMYIO YacTh CBOEro MMYMIECTBA HAa
HOMUHKM, a ceMb vacTell HenpeMBHHO wujers BB Hacabi-
CTBO Jbramb, Goake e OTMaTh MOCTOPOHHUMT OHM He UME-
I0TH ©ppaBa, U 00mECTBO TOr0 UMDL He nosBoamrs®). Hwuka-
KUXb sapbmanifi, kpoMb HacrapieHifi, y KHPIru3oBb He NpH-
sgaerca. OrTelrs He MoEKeTb 3aRBUATE OJHOMY CGBIHY CTOJB-
KO-TO, a JpyrosMy croabko-ro. Bce wacabuerso jpocraercs
HeBEIb/eHHEIMG, 00BIKHOBEHHO MJIQJUKUMB, CHIHOBBAMB, KO-
Topele W 0043aHBI HECTH DPAcXojbl Ha NOMMHKM M HA  110X0-
pousl. Ecau 01 orens saxorbiasr JHMATE EesbUbleRuaro
CBIHA. HAacabjcTRAa, TO CHIHB DOTpe6oBaAb Obl erv uepessn
CYABIO, KOTOPHI M NpUCYANIB OB ero HenpeMBHHO?).

Jlpyroii npuHIMND, M3 KOTOpAro BHITEKATH HBEKOTO-
PHIS OrpaHmyenis npaBa COOCTBEHHOCTH,— OCIIHGCTH  3€MIH,
Bb cuny ero carcagansin*) nponssojaTs Bb 10463y OBIHBIXE
c6oph ch HAPOJNA Jame NPOTHRE Boan auia®). Jlokaszareins-
CTBOMB TOT0, 4YTO YHOMAHYTHIX cO00pb umbern coeft npu-
YuHOM 06mBOCTH 3eMIH, MOMeTH CAYRATH @pasa, ¢b KOTO-
poit 6bjuEIft oOpamjaerca sa NOMOIbI0 KL Goraromy: «Jlaft
MHB TpaBy TBOEro ckKoTa>, TOBOPWTH OHBH OOraTomMy, T. €.
BO3Harpa/iju MeHsI 3a Moe o0mlee ¢b TOOOW npaBo Ha Ty
TpaBy, Ha Kortopcfi macerca TBOfi coTB®).

Tagwnms 00pa3oMb, MIaBHEIMU (PAKTOPaMu, UPHAAI0MUMI
coenurueckyro OEKpackKy KHPrU3CKOMY ajary, CIymarTh:
1) KOYeBOft 00pas®b u3HU, 2) POL0KOH OBTE, 3) 0OMIPHOE 10
npocTpancTBY 3emin oOmuBHCE 3eMiesiajbnie, pacnasiBieecs
0 JuIy mupokoli cremu, 4) HNBKOe KYJILTYPHOe pasBHTIe
RUPruscKaro Hapoja, Bieryuiee cjiadyio o0miecTBeHHYIO BIACTh
1 upaBoMbpuocTh (akTHUECKHXD cocrosmnifi. ITojpo6Ho BiiA-
Hie Ramkjare uma3b OHTUXH (Pakroposs Ha TH MIH Jipyrie

') T'poxeross—crp. 44--45.
?) CamokBacoss—crp. 281,
) I'poserosn—crp. 51,
4) Akcakain—craphiimunn.
) I'poseoss—crp, 114,
%] I'poaexoBn-—crp. 116.
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HHCTHTYTH KHPUU3CKOH KHU3HH OyjAers pascMoTpbHO  NIpH
AanbEBANIEMB NON0MKeHId.

HambTuph BB 00IIUXBH 4yepraxs IMPHHUMAINB  Bel[HBEIXE
OTHOLIEHIfA TpamjaHCKaro xapaxrTepa Bb KHPrU3CKOMB OBITY,
He0OXOMMO CHayajJa OCTAHOBHTHRCS Ha OON[MHHOMT BIajxbrim;
3arbMb nmepefitm Kb cucco6aMb npio6phreHia BeNHEIXS NPaBb;
noToMb o6paTHThCA Kb H3cabaoBaniio ykpbuoienig, BamiuTH
A cnoco6orb Npekpamienia IpaBs Ha HMyllecrBa, M, HaKO-
HeI[b, CRa3aTh HBCKOIBKO CIOBH 00k OrpaHHYeHid BeUlHEIXD
mpaBbh H 0 Brajgbuiu, Kakp Qaxrh.

6) Odumunoe BIajgbHie.

Kupruscroe semaepiajgbfiie NOAX0ANTH NOLB TNORATIE
obmuuEaro Brajbuig, D10 He o6mad cOoOCTBERHOCTH, a OT-
nbapHas, MOTOMY 4T0, XOTS KHPrH3B I0JB3YIOTCS  3eMiel
coofma, HO HpaBo ¢oOCTBeHHOCTH (BH HacTodlee BpeMd
npapo Biaaxbmia) Ba 3Ty 3eMIi0  UpHBAIERATH o0munb,
Rakb IopujadeckoMy auily, Ha npab orabibuofi cobcTBeH-
HOCTH.

Kb xapakrepasiMb uepraMb o0IMHEHHArO BiaajybHig 1po-
geccopp A. X. ToxpMcrens ') OTBOCHT®:

a) NPHHAJJNEKHOCTh B3eMIM Ha npaBb COOCTBEHBOCTH
(a mporga u Ha npabb Bragbuig) ob6mumeb, xora npaBo
c0OCTBEHHOCTH M OTPAHMYEHO OTHOCHTEABHO PacHopAMenid;

B) OTABIBHEIMD WieHaMb OGNIHBBI TPUHAJIEHKATD JUIIb
IpaBO NOJB30BaHifA, MHOTJA CoelWHeHHoe ¥ ¢b BiIagkuieMs,
Opy 4eMb HTO IIpaBO MOMeTh OBITh OTUYYMIEHO JHINH JH-
aMb, OPUOHCAHHBIMD Kb CeJIbCKMMB OOMEcTBaMb, a 3aKia-
AsIBaTH HagBibHYI0 3eMii0 (eaycJOBHO 3allpeniaercs,

@) DpaBO0 NOJIB30RAHIA NPHHALIERHUTH YleHy OONHHE,
Kakh JOMOXO03AHHY, IpejicTaBUTeNo ,JiBopa‘;

d) mpaBO 10JB30BaHIA, IMPUHAjZIeKamlee WieHAMb OOILA-
HEl, PAsNHYHO N0 pPasNnuil® HaspadyeHid HUMYMecTBa, KakKb
gpeamMera o0muaHaro semieBaajnbdig; Takb, PpasanyaloTh:
1) ycamebuyo sewmiio, 2) DAXOTHYIO 3eMa0; 3) CBROKOCH
4) BHITOHHI.

'] Mefieps—crp. 283.
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Beb arm puaemeHTsl HMBIOTCHR M BB KUPLHBCKOMD 3eM-
JeBaajbsin, ¢bp wbROTOPEIMH U3MbHeHIAMHM, 3aBHCAIIEMH
TIaBHEIMB  00pasoMb OTH KOUEBOI'0 ObITa KUpru3oBb. Bb
caMoMb abak:

a) 3emid RUPru30Bb, KaKh OBLI0 CKA31HO BHEIIE, NPH-
HQIEKATD TOCYNAPCTBY, HO HAXOAMTCI Bb IMOTOMCTHBEHHOMT
BIajibHin OTBABHEIXE OPAbL, POJOBB M BOJOCTE],

B) Ynensl 00mMUHBEI UMBIOTH NUPaBO NOJH30BAHIA, KOTO-
poe Kb OTHOIIECHIW KOJOMIEBB, ADBIKORB, 3UMOBEIXH CTOfi-
Oungp, a Taxike MbCTh, Ha KOTOPBIXB CAblaHsl HacamkjleHid
MK BO3BEJCHBl NMOCTPOMKH, COEJIMHEHO ¢h Baajbuiems. [Ipa-
BO NOJB30BaHiA BB JaHHOH 0O0MUHE MOMKeTH HOAYYHTH TOI-
KO TOTH, KTO DpUIHCAHB Kb 5To# 00munb; nocropoHHil
genoBBbRb 00f3aAD NIATATH Bb 10Ab3Y 00D[ECTBA ApeH]HYIO
mrary!). 3anora Beuieif, BooOme reBopd, BB cTend HBTE,
HO 3UMOBHIS CTrofi0Mmia ¢b HAaXOJANMMHUCH HA BUXB 10CT-
poilkaMH  OTAAIOTCH BB 3aJ0I'b %); BB 9TOMB KU pPrescrifi
ORTH LpejcTapiferh UCRIOUYeHIe CPABHUTENBHO Cb OBITOMB
PYCCRATO CelbCKaro HaceleHid.

¢) IlpaBo moap3vBaHid 3eMJEI0 DPUHALIECKATE OTIBIb-
HEIMB YieHaMb OOULMHBI BB CAIY TNpejocraBiledHis TAROro
npaBa €O C10poubl OOUMHEI, TAKb UTO OHM OCYHECTBIAOTE
npaBa, upuHajiescaniia camoit obmunb. O3HaueHHBEIMD Npa-
BOMBb 00JIajaeTs Yy KUPrusoBb BCARIA, y Koro ecrb CBoe
xXo3aiicreo. 3puber kerarn Oyjaersb 3aMBTUTH, UTO0 KHDPIUSH
He JKUBYTH OOJLINAMHM CeMbAMM, CYII€CTBOBaHie KOTOPHIXD
ORBaeTs 06ycaoBjieHO ApXamyeCKMMb arpapHuiMb  KOMMY-
HU3MOMDB, Rakh 910 OBIIO, MHOIJA OLIBaers W Tenepb y
PYCCKMXD KPecThiRh U OCETHHD. ¥ KUPIUs0BH OOBIKHOREH-
HO BHEABIL ceHoBed NPOHCXOAUTH nocas HXB BCTYyNJIeHIA
Bb Opakh M 110 UOPAIKY CTApIC"HCTBA; m0oAaTOMy Yy HUXB
€CTh jJlame MOroBOpKa: <Bb HATHAAUATH J1bTh— X03AHHD KH-
OuTRIL»?)

d) IlpaBo moipsoBaHiA y KMpr@soBh pPasauuHO, CMOTPH
00 HA3HAYEHI MMymecTBa, TaKb 4YTO WieHaMB 00LECTBa

1) I'poaeross—crp. 103,
2) H.—crp. 130.
*) I'poxeross—crp. 43.
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npejiocTaBiserTcsas MIM NPaBo 10JIB30BaHIf, COCJIAHEHHOE Cb
BlajtHieMs, WIH 3Ke OJlHO IIpaBo NOJB30BaHiA Gess Blaxh-
Hia, Pasandie 7o 3aBHCUTH 0oTH CBOHCTBA HasHaueHis 3eM-
i u es yrojifi. Bonpocs srors ormocuTes 0 0puHjauMdec-
Karo pasinuig oTABIBHEIX® npefMeToBH OOIMHHArO  BIajb-
HiT U OYJerb pazeMorphbHp HHKe.

[Taxmau® jaers cabpyomee kparkoe onperkienie 06-
muHraro  BiaajgbHiA: «O6musnoe Biaxbebe ecTs Ta PopMa
UMYU[eCTBEHHBIXD OPaBB, Bb CHAY KoTOpol upaso BiajibHIA
U 10Jb30BaHiA JAHHEIMB NpPOCTPAHCTBOMD BEMIM  IPHHAJLIE-
EUTE caMoft 00mMAT, kakb co6cTBeHHHKY MAHW BialBiby
3eM/IM, 1PN YeMb Ka:KJIoMy WIeHY ed, Kakb JIOMOXO3AMHY,
apejocTaBigerca Bb Reil WAM npaBo 101b30BAHIS, coejHHEH-
Haro ¢b BiajbuieMb, wim ke ofE0 NpaBo DOJb30BaHifA>!).
Onpejbaenie 910 aHATOTHUHO ¢h NPN3HAKAMH, YKABaMHBIMHU
npoeccopous A. X. ToaemcrenoMs. Bn 00bAcHeHIAXD 10
nopony naHHaro ompefgbaenia Ilaxmans nojuepEnBaers, 4To
«qust nomaTia obmuuHaro BAagbHIS BOBCe HE CYULECTREHHO
(BB cMBICAB opuaMyeckoms), 4ro0s ofmmHa OblTa  COGCT-
BEHHHIEH NpejJocTaBIeHHON Bb e pacmopaAmeHie  3eMJH.»
JloxasareascTBoMs 10r0 caymuTs T, uro BH Poceim  00-
nEaAoe Biajbuie cynrecTBoBano o 0CBOOOIMIERIN KPeCTHAHD,
KOTIa 3eMJid He OBlla COOCTBRHHOCTHIO HM KPeCThbinh HU 00-
MWHDB, a JUia BpeMeHHo-0653aHdBIXEs W T0CHE KpecThbaHCKOMN
pepopMbl 3emisa OBUIA JlaBa TOJNBKO BB NONb30BaHie Bupelb
X0 OKOHYaHis BRIKyHHO#i omepaliu.

Manomennoe me ocraBasers coMuabuia, uTo KAPLUBHL
o0xazawrs 3emaeit BB gopwb obmueHaro Birajpbuisd,

Ot6pamasncy, Kb 0030py OTHBABHEIXD  NPEIMETOBE  00-
muEHaro  Baapbuia, -cabyryers pasemorpbrh: 1) 3UMOBEIA
croiionma, 2) xouepwla (abroBkn), 3) DAXATHBIA  3eMId,
4) cbrckocsl, 5) moabzopanie Bojiofi.

I. 3uMoBHIA cTOfIOWIA (3uvoBkR),

3emus OAs B3UMOBKUW 3aHUMaercd [NperaMyDlieCcTBeHHO
B'b M'ISC'I‘EIX’B, Nopocmuxs CcarcaylomMb, KYCTapHBKOME HIHK

1) Haxmaus—erp. 12.
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KaMBImoOM®, I'IB JI0AR ¥ CKOTH HaXogTb 3HMOH  Ramury
0T% Xoaona, Bhrpa u 6ypana. 3uMoBBis crofibuma mnpejo-
CrapiawTca BB 0e3cpounHoe OOHIECTBEHHOE I0Jb3UBAHIE KaK-
ot BosocTr orwbabHO no MEpE ahficTBHTenbHON HeOOXOMH-
MOCTH n COrJacHo o0BIYafsMb, a BB ciydya’s BOSHHKHOREHif
CUOPUB'E— D0 KOJAHYECTBY HAJUUHATO ¢koTa W pasmbpaMs X0-
saitcrBal). Jlna pacnpepbienia auMoBEIXB cTORGHME N pas-
Oopa cuopoB® MEMEJIY BOAOCTAMU cobuparoress ocobeie cbba-
e, Memuy xosgeBamu KHOHTOKD saMOBEIS cTofi0Mma pac-
apepkadiorca ayipHEIMN cxopamu. OcHoaniems pacnpejpbie-
Hif COYKUTH KOANYECTBO CKOTa WM pasMbpb XOBﬂﬁCTH32).
ITpn rakows mopsjr’b moseMenbHOe NOJB30BaHie pacmpejk-
JeHo HepaBHOMEpPHO M WAXOANTCA BB PYKAXDh BaKUTOYHBIXB
Joned®).,

, [lops BUMOBEIMB cTON6UIMEMD [OHEMAaeTcss y4acTOR®
3eMIu, OTBEeJICHHBI O0IMUHHAKY (:uozm qyicuxs OOMUAD Ha
BUMOBKM He NYCKAIOTCA) A48 ycTpo#cTBA Ha SHMY KHIHXD
I X03AfCTBeHHBIX'D COOpPYsEeHifl, Jid c¢rIajoBs chHa M jid
nacre6m («robeneskn») *) crora. IJocrpofiku, Bo3BeIeBHEA
Ha orrefenHoil o0muuo# 3eMJB, npuHagNEKaTs OOIMPHHUKY
Ha npab wonsoft co6crBeHHOCTH. 3eMIM, 3aHATHSA nDocrpofi-
KaMu, mepexojpaTs 10 HACHBICTBY, MOKAa CYHlECTBYIOTH CTpoOe-

Niﬂ. Ce ymuurosmenieM’s mOCTpoeK's, 3eMid  BoaBpallaercs

R 06mecTRy 5). Takums obpazoms, uspberHoe npapmio, 10

\\%Rowopomy Bce, NOCTPOEHHOE Ha uymoi zemab, cranorurca

{\coGCTBeHHochm TOTO, Ybsl 3emjs, He npumbHAerca Kb 06-
MUHAOMY BaapbHilo BOOOIIe M KB KHUPIU3CKOMY Bb YacTHO-
CTH. D710 ke caMoe Haj0 CKasalh M O RACAKJEHIAXB: OHU
Cynrarores uongoft cobeTrBeHHOCTH0 Biajbanna ycaab0sl, HO
OnATeE BB cMeicab umymecrBa, oTABILPAro oTh 3eMIH, 0 TAK-
e yrpbuagore 3eMiI0 3a UXDH COOCTBEHHMKOM® 10 THXB
HOpB, moka HacaAKAEHIA HTH CYyUlecTBYOTH. UT0 #Ke Kaca-
€TCA 3UMOBKM BB NOJAHOME es cocrarb, 1. e. seman Bmberh

') 'poresoss—erp. 102, 107.

?) H.~-crp 108.

3] H.—crp. 102.

4] yTofiesepka*—a3umnaa nacrsba CKOTA, UPH KOTOPOH KMBOTHEE, pasrpe-
6an woramu cubrs, no6usanTs ce6h Kopuw.

*] I'poxekoss—€TR....108
{ IRPTrodC Ran n
| aBnaginan. Sedone BHS,
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o BCBMH Ha Hefl HOCAMeHHBIMB M MOCTPOEHHBIMB, TO OHA
NPUHAUIEKATH X03AHHY KHOMTEW BCero ToJbKO Ha mpasb
grajgbHig M HOIB30BAHIA.

Jlag moaHoR  XaparTepucTyRY HeoO0X0juMo  3aMBTHTH,
qT0 3eMId SUMOBKH COCTOMTH BB HepasjbibHOMB U0Jb30Ba-
HiN X08MHA KMOMTRM ¢hH ero cembefl; noaromy BejUbaennsiii
CHEIED BB AToff 3eMal J0aM He HOJAYIUTSH,-—3eMLA ocTaercd
3a HeppbaensmMn '), To ke camoe umbers wmbeTo H BB
PYCCKOMB CEILCKOMb ORITY 2).

Rouesbs (abroskn).

Kuprusm 10 nacrogmaro BpeMeHH ROYYIOTH  CONVIACHO
ApeBHeMY ofmyYai0 o0mecTBaMu ORHOrO poja. M3h Apyruxs
POJIOBH JONYCKAKTCA TOJNLEO POJCTBEHHUKH N0 HEHCKOH Ju-
Hin n paborauu. Ilyrs royeBOK® omDpejibleHBl JUIS Kadja-
ro poga. Beakifi poxs mwbers aspberebls whera abreuxs
(«JuKafiagy») W OCOHRAXD (<Ky8AAy») ®oueBoks *). ¥ Kka-
PARMPTH30BB TaK#ke HHUKTO He MOiKerbh BaHAThE UBTOBRY,
b HM3JaBRA Kouyerb WaBbeTHBIA PO, HOCTOPOHHIE MOTYTD
POABEO NpocHTh: «ilo3soabTe OBITH BaUIMMB COCBLOMBY, HO
rpeboBaTh He MOLYTh, MNOTOMY UTO Ha uyakyio JIBToBRY Yy
auxp Hbre HARakoro npapa *). Kouyore no napbersomy
HanpaBJieHilo rpyninaMg ussb 60abUIaro MW MeHbIIAro 4ducia
EMOUTOK. Biactu He ~onpepbiaorh orupaBieHis Bh HYTh:
Kamielfl X034nHD KUOMTRM MOMKET'h JIBAHYThCH M  OCTaHO-
BHTHCA, KOIJa 3aX04eTh; NPHKOYEBKA Kb YyKMMDb KaOUI-
EaMT BO3MOIHA TOABKO ¢h paspbuienia xo3gess nocibiauxs,
Bb DPOTHBHOMB clydas BHHOBHBIA IIOjRepraeTcA no60saAMb,
Ha KOTOpHle He MOeTh skaioBarbes cyjupb °).

TakuMb 00pazoMb, 3eMIH Jiid KOUeBaHid He MOJJIEKATD
abnesky. IlpaBo woib3oBaniA MMH NPUHAJLICKHTD  KAKIOMY
X03AHHY KUOMTKH; OHO NPOMCXOJUTE coobma ¢b CcoOx0ge-
HieMb H3BBCTHRIXD NpaBHIAbB, UPH ueMb He AMbevrs HHKRAKO-

1) I'posesoss—crp. 103,
?) Maxmaar—crp. 16.
3) I'pogeross—ecrp. 109.
4) H—crp. 111.

%) H—crp. 110.
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IO IOpUjdYecRaro 3HaueHisg, Yy KOPo CKOJIbKO CROTa; KOYe-
BEIS 3€MJId €CTHh MNPUHANIEKHOCTE pojla, . a He OTABIBHEIXS
JWIb. 3eMad, OTBOJAMMES NOJXH KOUEBBS, HANOMHHAIOTH BHI-
TOBBl PYCCKHXB Celb, HO TOJBKO NEpPBEA HeCpaBHEHHO 00-
mupebe BTOPHIXD.

IIpu uneperoueBKax® QA OTHICKaHIA ¢BOHUJHATO U Y06~
H4ro mbera noceIaTcs Buepeldb paspbjuuin. Passbiuuins,
H30bpab mojpxojamee MBCTO,  CTABATH OKOJO HEro 3HAKD
(«Geabru») '), Ecam e, BeiGpanb mbero, paspbjIuyuks He
OTMETUTH €ro HHURAKNMB 3HAKOMB, OTHPAaBUTCA Juid 0CMOT-
Pa OKpecTHRIXb NAacTOMIMB, a 10 BO3BpAlleHIn Haijiers, 4ro
BOskakb Jpyroro ayiaa ycnbis sanare ero mbero, ro sasaB-
lenie nepparo He upuHUMaerca Bo BHuMadie. Korja o0s
OJHOMDL M ToMb ke MbBerb sacmopaTh jBa paspbiumka, npu-
giejmie BhH 0JHO BpeMa b JBYX'B HPOTUBONOJOMKHBIXB CTO-
POH®, TO c¢nopwk paspbmaerca TakuMb 00pasoMb. Ecam oxnas
U3p cnopamuxse Oiff, a japyroit —ussberamit B wbaoMs popk
aKcakanb, crapbfimuea, TO yerynka jpbraercd BB N0ibsy
nocabpaaro, Eeau cnopb HPOMCXOAUTH Me:rAy OieMB I Npo-
CTEIMb KHPrU3OMB, TO cHopHNe MBCTO OCTAETCA 3a UEPBHIM®E.
Ecan coopamjie—npocrsie J0ju, TO ycrynka jbiaercs crap-
memy ybramu. IOroMy e Crbiyorh 0pu  CTOIKHOBEHiH
JABYXb Gieph, NBYXH aKCakaloBb. [lpu paBencrb cmopamuxs
OpuHHMaeTcd BL coo0pameHie cTaplmMHCTBO poja HJAH OT-
Abaenia ?).

[HaxoTHBld 3eMJH.

Eciu psraguyre c» Toukn 3pbHiA oTgbIBHBIXD  X03d-
€Bb, TO 3UWMOBKM pacupejbisiorcs Bb I0Jb30BaHie, CoejIA-
HeHHOEe ¢b BaajbHieMB, JIBTOBRKH iKe NpEJACTABIAIOTCA BB
I0Jb30BaHie, coefHenHOe ¢b BirajibpieMb, ABTOBKH iKe Ipe-
ROCTaBAsfOTCA JUDIA BB Nojab3oBaHie. IlaxoTHHEA 3eMIH 0T-
BOAATCA Ha npap’b M0Jp30BaHifl, COeIMHEHHATO ¢'h BIagbuieMs.

CebabHia o sewyenonp30BaHin Ha 3TOTH IpeIMeTh
BoOOIIe OYeHh CKYJHH, TaKh Kakh Xabbomamecrse BB Cre-

') Cm. c1p.—T72.
2) Ppogexons—crp. 111,



nu Majao passuro. I'pojexos 00 droMs  coobmaers: «llo
B3AMMHOMY coTJamesio o0miecTss, Bb Mbcraxs  yao6HBIX®D,
Kakbh Ha BUMOBKAaXb, TaKb M Ha IBTOBKAaXb, OTBOXATCA 0CO-
6Ble YUYaCTEH A iKeJalMuXb 3AHEMAThed XIAb00nawecTBOMS,
pacnpejpbiedie yyacrkosb MemxAy xabfonauniaMa npegocTaB-
agercsa A06POBOTBHOMY  COIJAUIGHIIO HXB MY coﬁoﬁ»,l),
Eeau semiaenbnens Bo3dsejgers Ha namsb uocrpoitru, 10 onb
alnaoTcea ero  ¢o6CTBEHHOCTHIO HA TEXB e OCHORAHIAXD,
Kakif yCTaHOBIEHB [l MOCTPOeRh Ha 3MMOBRaxb2). Ilepe-
Abross DamieHs He 6BIBaeTH, MOTOMY UTO 3eMJId JOCTATOYHO,
a WeJaoI[uXb BaHUMATHCA D0CHEBOMB He Tak®s MHOroe. Bb
chbBepHRXb yh3faxe Ceipb-JlapbuHCKOR obxacTm seMin  He
nepexopdarTe no HacahjicrBy, a Bb HWKHEXD yb3jaxs mnaxor-
HAS 36MIS W PasHAr0 pPojia 3eMeJNEHEIE YYACTKH Nepexoxars?).
X03MHY UAIIHA UPHHAUIEKAUTH [PaB0 M CKJIOYATEIBHATO
BilajbHia M 1M0Nb30BaHiA uepesb 00paGOTKY n  M3BIeUEHie
BHIFOI'BG, HO TaKb KaKk’b DAmAS npejgocraBigercd He Bb ¢00-
CTBEHHOCTH, TO IpaBa OTYYHEJeHis Xo3aAuHB He uMbers. Of-
HAKO 9TUMB Jpyrie BujIBl mpasa pacnopszkedis He crbeHa-
rorea. Hanpumbps, He Be30paHgerca X034HHY OTIATh CBOH
yuacTokb Bb Haiimu*), Tawkag orjava semiau BH HaeMb OH-
BaeTs pBiRo; MHOTAA oHa corepmaerca Bb opmb Hafima Ha
naaxs®) T'opasgo wame Haems 3eMaH copeplaercd y obme-
erBa, NMOAN6HO TOMY Kakbh BbH HBROTOPHIXH yh3jgaxs nerep-
6yprceoit rydepain odmmuHa Hepbiko oTjaeTh PUHHAMB OY-
cromu NOXH MOCTPOHRY JioMoBE®), a obmecTBa OpeH6YPreKuXD
KaRkaKOB® CHA0TH HMBIHNIHIOD 3eMI0 IPOMBIIJIEHHUKAM'B
noxk momach ckora. Taks, ecam uenopbrs, npunajuie:kamtiit
Kb Jpyrofi o6munb, skeraerr 3saHATeCs xIABOOmamecTBOMB
Ha 4ymxoifl =zemab, TO OHB CHAMAeTH 3eMII0 BH apeHjpy Y
obmiecrBa, KOTOPOMY NPUHAJIEKUTE 3eMJifd, 3a YCIOBIGHHYW
miaty.”) Mspberao Takme, uro KHPrusckis o6ujecTBa OTAA-

~

') ['poaexors —crp. 108.
2) H.—crp. 109,

3) H.—crp. 102.

4) I'popexors crp. 104.
%) H.—ctp. 118.

¢) llaxmaus-—crp. 20.
7) I'pogeross—crp. 103.
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I0Th BEF apeHjy a30BITOKb CBOeH 3eMin KaszakaMb M pyc-
CKUME [OCeJeHIaMB NoAb HoCHEBE XiIbBOCBE,

Kam it OﬁlIlHHHHR'b BB PYCCKOMB KPecThAHCKOME OBITY
MOKeTh OTKABATHCA OTH NPaBa NOJB30BAHIA 00MECTBEHHOM
semieii. Orkass 5TOTH, BeNYHIi Kb [peKpalleHild Ipasa,
npoasiadercd OOBIKHOBEHHO BB CaMOMbB HeOCYMIECTRICHIH
npaBa, Takbs 9T0 eCId OOUUHHUESD OCTARIAETH HAamHIO 0e3b
obpaGorkm, T0 Mipp ee or6upaers'). ¥V KUPruzoBh A0 pyc-
CRaro BialwluecTsBa, a WL ¢BBepHRXB yb3gaxs Cepb-Jlapbnd-
CKOM oOmacTm M BB BacToAllee BpeMsA, TaKmKe 3eMId
OpuHajieskata auIy ToaAbKO 10 15Xb 00pb, HOKA OHB Ha Hefl
Haxojmica win ee ob6pabareiBanh?). Kapakuprussl 6pocaioTs
nameu opum oreb3b; KTo MXB 3afimers, TOTC  «cobeTBEH-
HOCTBIOY OHB M cradoBATca®). Temeps y KHPru30BH BOZMOE~
HO BO3BpalieHie NOKHHYTOH 3eMiau BB. TOMB ciayuah, ecan
GPIH ¥ BB Merna Bh NpedkHia BpeMeHa sachBanu sty
3eMII0, M ecad (akrudyeckie BIaLBILIH He HMBIOTH JlORY-
MEHTOB® M He MOryrh JOKAasaTh JPyrAaMa cnocobaMy, BRI0-
Yasi ciojla @ NPHCAry, 9T0 NXh NpeJKH 3aHUMAJIA  CIOPHJIO
3eMJ0 paHblle NpPeJKOR® HeTHA').

[lyremecrBeHHuks [lorannus, nodsiBaBwif 8b 1863 ro-
A1y Ha oszepb 3aficanb, coodmaers cabpyomis cbibaia o
geMaeabain y TaMOWIHAXB KHPru3oet: <3emiexbiiemd 3aHu-
Maerca caMuEBp OBJAHBIA RJIacch KUPLU3CRAro Hapojga He Ha
npaBax’h COOCTBEHHUKOBB, a KOPTOMIMUROBB-eTHHYCH; 3eMie-
Brajbapiems cymraerca - nokodbrie. Ilokoabuie obmmmuy cu-
JaMM  OPOBOAMTH TOPAMBI®); HMPPUrAlliOHHBIA KAHABHI, H
Kopuyers noxd, '*. e. BOoOIIe HPOHMSBOAMTH TH OOUIMPHEIL
PaboTh, ROTOPHIA NPEBOCXOJAATH COOGCTBEHHRA CHIB erAHuefi.
Ernnum, ecam npusapgiemars Kb uymEoMy nokoabmio, CcHu-
Mal1p yyacTEM 8a AapeHJHYI0 IIaTy, ecid Kb CBOeMy, TO
BOTYHd[O'I"b ¢b 60raTHMM CKOTOBOIAMI BB CO03B H3B-110Jy»°),

1) I]axua.u'b—~c1p 20.

2) I'poxecosn—crp. 102.

%) H.—ecrp. 102.

Y) H.—crp. 106

%) ToraMR—NMAIHCTPAIbURE HPPUTALIONANE KAHAIN; APHEH—BTOPOCTENEH-
HNEe rauasn.

%) Banucku Hmuep. pycck. reorp. ofm. mo obmei reorpagin, . I, Cub.
1867 r., crp. 445, u Axymxuns, san, 1L crp. 282.
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Orcrojla BHAHO, 4YTO Havalo 3eMieBiajbHiA Yy KHPru3oBb,
oburaromuxs 61u3b o3epa 3aiicapa, N y kuprusopp Ceps-
Jdapeuackofi  o6xacTH, HeCMOTPA Ha OTPOMHOE  pascTodHie,
orpbaaomee OJAHEXH OTH JAPYIEXD, OAUHAKOBB: 1) 3emus
OTBOJMTCS He Ha mparb cobecTBeHHOCTH, a TOIBKO Ha 1npa-
Baxh BIaJBHIA W (0JB30BaHiIA; 2) OpomeHi¢ 3eMJH ApHIKa-
MH [POHMSBOAUTCA ¢000ImA POIYBBIMH IpynuaMd  (n0xpodHO
00B 2TOMB OTHOCHTENHHO CHIPB-IADbHHCKENXH KHPIrU30BH Oy~
gerTs H3JI0/KeBO HUmke BBH OoTAbuB o moaszoBamim BojXoit);
3) uymepojplusl JOMEKHE apeHJOBaTh 3eMi0; 4) CYH[ECTRYeTDH
HaeM’b 3eMJW Ha Haaxsb, T. e. padoraBmic Ha 3eMab noxm
O0JAYYAlTH OTH XO3fHHA 3eMid H3BBCTHYIO 10T ypomas,l)

1V. CbaoKoOCH.

CbHokowmeHie y KMPrU3OBb HOABHIOCH HEJABHO, Ch Ha-
yaja BOCBMUJECHTHIXH [OJI0BB, 0OCAB onycromuArelbnoi ro-
nogmoli suMe ¢k 1879 roja Ha 1880-#, BB TedeHie KoTO-
poii norubao mHoro ckora., OBhjybHiZ 1m0 3TOMY npejmeTy
BeChbMa CKYJHBI W Heoupejxbsennwl. MapbeTHO 7T0AHKO, 9TO
o coraamenico Memxiy coboff o6mecTBs, M0JO0HO TOMY, KAKD
970 xbraerca BB OTHOWIEHIW 0TBOJA YYACTKOBD HOJLB Xiab60-
namecTBo, Ha3HAYaTCA W HA 3EMOBKAYbh, M Ha JIBTOBKAX®
Mbera naa chHorowenia, Mdbera sty pacnpepbasiores me-
AaomuME Mexkay cobofi mo coraamenin?). Yvacrku gas uo-
Koca, MOBHJXAMOMY, HaXOJATCS BB N0Ab30BaHid y  oTAbIB-
HEIXD JHUIB, COeHHEHHOMP cO BiaajbHieMb. 3aRI0OYATH 3TO
MoxHO n3b 3ambuania I'pojiexoBa: «3a norpary c¢brokoca
X03AUHY IJIATATH YOWTKH TOJNBRO BB TaKOMB ciaywab, ecam
OHDB CaMb He [ePeCTaBalb 0Mb30BATHCA HTHMB ChHOKOCOMBY ),
CabpoBaTeNbHO, OTBEjeBHBIl yYacroKs UMCIUTCA BB pacno-
pakenin mapberparo Jaumua Bo- Bce BpeMs, NOK& OHB HUMB
noarsyercsa. Ilepexofars iau 9T y9acTku 00  HacaBACTBY,
YCTAHOBHTH HE YJaloch,

1) IlogpoGuoctu Gyiyrs pascmorpbus Bn coorsbrersennuxs orihraxs.
?) I'poaexons—erp. 108,
3) H.—cTp. 103.
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Boja BB crenm mwbers Goapmoe 3nayenie. Ha jloosi-
BaHie e yXoAneh MHOLO Tpyxa. MCKycCTBEHHEIMU CNOCOOAMM
BOjla moayuaercsa NpoBejeHieMk KaHaX0Bb W BHDHTIeMB KO-
JOJIEBE.

Jlus mpoBejieHia HOBar¢ apeiKa, cMOTPA 10  Haj00HO-
CTH, BRIXCIATH 00 OJHOMY MM Ooabe pabOTHUKOB® H3b
Ramofl wnurTky To# rpynne (jecarka, nATHAECATEA, ay-
Ja), Koropag Mesjy co00I0 COIJACHAACH OBITH nafimuramu.
WUss opomennofi semau kamjas paGoraBmas KHOWTRS nojay-
UaeTh y49acroks copasMBbpHO umMeay es pabOTHUKOBB, JHelt
PaGoTel m BooOmIe [OTPaYeHHEMY TPyly; HeyuyacrsoBapinie
Bb NpOBejleHin apuKa He NOJyJalore yyacTkoss.!) Ore ma-
rucTpaipbHaro apblka Kamjaaa RUOWTEA OTBOJATH MeJKie
APEHIKM M TakdMbB 06pa3oMb opomaelrs H3BBCTHOE TpocTaH-
CTRO seman. Kampamil, opocusmiit  uspberEmft  yuacroks,
uMbers mHa Hero mpama: 1) noTOMCTBeHHAro Baajybmis;
2) NOTOMCTBEHHATO MOJIB30BAHiA; GHD MOKETH OTJABATH €ro
BB apedjy?); 3) pacnopsamenis, moTOMY UTO MOe1h Jame
BpojiaBaTh, 0COGEHHO €CAW DTO MoAd Cb kIeBepoMb?), Mosk-
HO OBlJO OBl CKa3aTh, YTO OpOCHBIIH 3eMii0 nmbers HA Hee
uUpaBo cobcrBeHHOCTH, ecad €H y T'pojexoBa He HAXOLMIOCH
Tagoe ykasamie: «Kcim KTo-HMOYJH NMpoBeNs HOBHI apHKD
0 pycay craparo apelka M 4epess HBROTOpOe BpeMs HBHTCHA
XO34HHD NOCABAHATO, Ty eMy OTRa3EBal0Th Bb  YIAOBIETEO-
perin, rosopa: «lloueMy THl pasplie He 3aABHIB; Ml TOTIA
nposenu Ol apelk® 1o jpyromy mbery»;*) cabposarenbmo,
3a0pocuBmifi apEKs He HUMBeTH HpaBa MONYYHThH €r: Hazalh
OTh 3aXBaTHTI,

CoBebMb MHOe noxyuaercd TvjoieHie, ecid apBIED
BRIDEIIS ubami#t poAbs ¢b BaKAaHieMs KHBOTHAro nepelb
Havaaoms padorel. Eciam notoMs pojs 0TK0dyers Cb JlaH-
Haro wbcra, a Ha ero mbcro cajgers jpyrufi pogm, To mep-
B pogb, BosBpaTMBMACH, UMEETH DPaBo TPeGoBatTh apHKSD

') I'poresosn—crp. 104,
2) H.—ecrp. 104,
%) H.—erp. 104.
*) Ho—crp. 104,
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nazajls. «TyTe norpaueds Tpylh Hamuxb ABJOBBH>», TI'0BO-
PATH Npu ITOMB Iperedgarenu. Korjxa pops, BauaBMifN
apelKh, PacUACTHA® WIM OONPAaBHIBL ero, TO OHb He BO3HAr-
pamjaeTcs 3a TPYAb, ecId 10ab3oBajicd BoJOH; HO ecid
BOCIOJAB30BATECA BOJO He ycnbas, To paspbuaerca emy
pubers ¢bare, ojpwako ¢b TBMB, YTOOE OHH  YUACTROBAID
BB maatex’b mojareit m nopuHHOCYell M OTRa3ajNCs  MONNHC-
KOI0 OTH npash Ha apeikb!). Cralo 6bITh, APHIKS, TNpPOPH-
THIi pojoMb, jpbiaerca o6wumb BaajbBHieMB 910T0 poja.
Jro e caMoe HAJO CKasarh M PO KOJO1emb, Bmuonauuuﬂ
PONOMTE Cb 3aKJAHIEMb FKHBOTHATO,

Y KapakuprusoBb aphlKM W KOJOAIBl  IIPHHAIEKATE
Ha npaph coOcTBeHHOCTH THEMB, KTO BBHIPBUID HXB Cb 32~
KIaHieMb KNWBOTHArO, X01# Jipyrie w yray6mim WA nonpa-
Buian uxb. Ilosromy mocabjnie ROMKHE YHAAUTHCA, KOIJA
nepBHit x03audbs gsurcsa. Eciu RBTopele Xo3desa  BO3BeIH
NOCTPOMKH HJW NPOM3BEIM HACa/KJeHid, TO BOJA UPHHAJIe-
JEATH NEPBHIMB, 4 NOCTPOAKH M JilepeBhsl BTOPHIM®B, HO Hep-
BOHAYAJbHEIE X03feBa MOrYyTh TpefoBaTh CHOCA HXB, eCIH
He OTEYUATE® uxb camu?). ¥ ocermns, NmojoGHO Kapaknpru-
3aM’b, KAaHaBE, NPOBeJeHHBIA JJa OpolleHis mnojell, cumra-
10TCA CeMeHHyI0 COOCTBEHHOCTBIO Ch TOH TOABKO OIOBOPKOM,
4yT0 ceMeficTBa y OCETHH® HetpaBHEHHO O0O0JBIIE 10 KOJH-
YyecTBy JAyNIL®). ;

Ecan Bona Oamska, T0 poioTh KOJOANH, O00BIKHOBEHHO,
cobcTBeHHBIMH cpejcrBamu. Korja e jJlo BOjR I1yG0KO,
NATh-MecTh CayeHb, HAHUMAIOTH 3HAWIMXD Abio paboTHu-
KOBB 3a onpegbleHByi0 DjaarTy, KOTOpas ocTaercs HeuzMBH-
HO#l, Ha Kako#i Obl rayompb BOja HHM HOABUIACH, TIPH HTOMB
BHIM'OBAapUBAIOTH, 94T0 2a pabCTHHKOBB, BL caydab 3acmnkn
UXB 00BAIMBIIMMCA TPYHTOMB, KYHB) He maarurca’®).

X034AUAD KOJIOJIA MIW DPOJHAKA MOMETH (TRABaTh 4y-
momy BB BOXES): Tlo oGEIUasAME PYCCKUXD KpecThad® abino

1) I'porexoss—crp. 104-—-105.
?) H.—erp, 105.

*) Kosaaesckizi—ecrp. 107,

4] ,Kyas“—nbna xposn.

] I'ponesors—crp 105.

¢| H.——ctp. 105 w 1389.
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CTONTH wHaue, Buajpbaens me BB npash BOCIIpeTHTH cochay
I0AB30BATECA BOJOI0 U8H €r0 KOJOAIA, eCid TOTL He nMb-
€Th  HHRAKOTO Jpyroro ¢mocoba  yxoBIeTBOPUTH TaKis
Hy#c ). v

Bo Bpems kouepampa just posmcka HacTORIE M BOJBI
nocelnaercsa Buepexs passbpunes. Tagoft p3BbIUMKD, Hail-
A HE3aHATHIL PONHMKE WM KOJOJEIH, CTABHTH OKOJO HEro
SHAKB. WIH KOUBLe, WIM YepruTh Ha zeMab TaMry, Wid cBsI-
3BIB3ETL NY9KOMB TPAaBY, HMIAH OCTABIACTE KaKYI0-HUOY1b
Bemp. Bujasg 3Hak®, JApyrie He BBIOMPAOTE 910 MBero A
CBoero crofomma®). Tarumb 06pazoM®b HPOMCXOMUTH HOUb-
30BaHie BOJOH BO BpeMsa Neper)4eBOKD.

Bb sakrouenie crbryers YUOMAHYTH, UTO B3eMJd MO-
HKeTs OslTh o6meff 1ia  HBCKOILRUXD poioBbs. Bb jlokaza-
TeJIbCTBO MOKHO NpUBecTH ciabjyomee MBCTO BXB Counpe-
Hig Tpogeroa: «Ecim Ha 3achbBaeMyio JByMA pOJaMu 3eM-
JI0 0fHAa M3B CTOPOHH BafBATH MPETEHSi0 Kb JAPyrofi u Bo
BpeMa pascabioBauia orazgercd, 4TO 0)HA CTOPOHA HMbLETH
ZOKYMeHTB, a Jipyrad ero He wumbers, Takmke ne umbers
XaHCKUX'h, Ka3ifiCKAX'D MIK GERCKHXD JOKYMEHTOBE O TOMB,
9TO semas pra MemEAy 000HMA pogaMu o6masm, To CTOpPOHA,
UMBroman JIOKYMEHTBI, MOKeTE OTKasaTh Apyrod BbH IM0JB30-
BaHig semieron ).

3a1bch keratu 6yneTs TakEe YHOMAHYTH, 4YTO [IpU paz-
1Bk 36MIM, paBHO KaKb H JIpyIAX® MpPEeAMeroBs, KAPru3kl
Hepburo nmpubbraions we Meramioo :pebis, mpH ueMb pass
UpoMsBejienHoe MeTaHie He MPUHATO 00BABIATE Hexbiicr-
BATeIbHEINB *).

B) Crioco0m! npioGpbrenis BeIHKXD IPABS.

OcroBamiems npio6pbrenia npass Ha uMymecTsa OOBIK-
HOBEHHO caysmaTs pasinmuapd CUGIKM, KOTOPHA yCTaHABIN-
BaOTh npaso Ha nepejauy, Kakb Ha 0COoOBIHA cnoco6p mpi-
00pbrenia upaBa coGCTBEHHOCTH, [lepepaueio  HasmIBaeTcs
e —

) Haxmans—crp. 30.

3) U'pojexoss—crp. 110

‘) I'porekovn—crp. 106,

*) H.—crp. 251.
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aETh, 110 KOTOLOMY Beulb M3 BiajbHIA oj(HOrO auna nepe-
xoaATs BO Biajgkaie jpyroro, upio6pbraomaro Halb HeEo
npaBo cob6erensoctn '). Ho srors cnoco6s mpiobpbrenia
co6ecTBeHHOCTH  OyjgeTd mojpo6HO pascMOoTpbH® BB oTabab
00p o6g3arenscTBeRHOME: upab. By nacroamems mberb
pbub 6yJeTH UTTH TOJABKO 060 OJHOCTOPOHHMX'B CI0CO6aXD
npio6pbrenia. TakoBEIMH Yy KHPru3oBs ABAAOTCA: 1) 3apia-
Abuie, 2) GapanTa, d) JARHOCTH, 4) npHpameHie, 5) HaXxO0J~
Ka, 6) BoenHas J06&ua, 7) oxoTa.

I. 3aBaajgbuie (okxynauis).

Sapaajgbuie npejpnojsaraers cyulecTBoBaHie Bemie#l, He
Haxojamuxcd Bo BAaJbHIE  oTBIBHEIXE JUILB, HE3AHATHIXD
aeMeap M noromy Berpbuaercs eme ramm, TAB mycTOmopodk-
HHXB 3eMelJb MHOrLO, Takb 4YT0 3aXBaTh MXD He BO36YKIaeTh
coopa. HbkoTopwe 0pHCTHl HasHBAalOTh Takig Beuld HUYb-
nMu (res nullius), Ho, Kak® JoKasmBaeTs npodeccopr A. X.
ToapMcTeHs, TaKUXD I1IPeAMETOBD BB HACTOAMee BpeMs He
cymecrByeTs. Ilosromy cioBa: «He3aHATHISA 3eMIM), ¢NyCTO-
HOpOKHiA 3eMiau», <3aBiajgbuie» Eb JaHHOR paGort ymo-
Tpe6uaoTcA Bb OTHOCHTEIbHOMB cMEICHE. Bo BHyTpeHHHXB
ry6epniaxs EBpouvefickofi Poccim o Takoms cnoco6t upiobph-
TeHid HBTH ¥ NOMHAY, M €CIH TOBOPATH O CIyyadx® 3aBia-
JBHiA, TO AUIb BB CMBICAS BapylleHis uy:KHXb 0paBb ").
Ho Bb Kupraacroft crenu 3amiajbHie, Xord BB HeuHcTOM
$opub, ¥ no Hacrosimee BpeMaA MrpaeTh 3HAUHTEILHYIO PONb.

Bore npumbpe, uojrsepiiaomie 3T0 MNojoiEKeHie,

a) JIo pycckaro Bi3jIBIUECTBA 3eMilsi NpUHAJIeIKAIA JH-
0y TOABKO J0 THXH mops, I0ka OB Ha Hell Haxonmica HIU
o6paGareiBanbh. Bt chpepusix®s  ybsgaxs Crps-Japsncroft
o6macTh seMJs Iocefiyach He NEPeXOJWTH 10 HacaBacTBy.
Bajbaenusifl ClEE BB AylieaTHHcEoMb yb3uh He moayuaers
Jloau seMin, Tarkb Kakbd BB yb3pb eme umberca mMmoro cBo-
Gojpuoft semanm 3).

1) Meiiteps—ctp. 302.
?) Daxmans—crp. 38.
?) I'poxerons—crp. 102.
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6) Apaiky  Bwberb ¢b OPOMIEHHOI UMK  3eMJEI0 UPH-
HaJUIeFKATH TOMY, KTO MXB HPOBeAb, U HX% HacIbIENEaMD 1),
Takaws e 00pasoMt 3akpbisiiors semao 3a u3BLCTHEMB
JMIOMD, cpblanupd HACAIKJeHIs n BO3BEjIEHHEIA 10CTPOAEN.
Ch yHUuroskenieMb MOCTPOKH WM HACAIKIEHIn 3eMIM BOS-
Bpamatwores obmecrBy. JIBTOBKR M 3MMOBKH  3aBHMAIOTCH
KAPrE3aMM HA DpPaBaxb IOTOMCTREHHArO MOJb30RAHIA 2).

B) Ecau kro-HaGyjs NpopefsTh apHKBD 10 Pycly CTas
paro m pmocabicTBiM ABHTCA XO034WADB NocaABAHArLO, TO eMy
OTKa3HIBAIOTH Bb YJ0BIETBOpeHin®), HeB3HWpas HAa JIaBHOCTH
Baajbuint).

r) Byjayuu cxBaueHb X034HHOMDb KpaJleHHAr0 CROTA,
BOPH OOBIKHOBEHHO oTAaaelh Wik o6bmaers oTjaTh BCe YyK-
PajleHHUe Kb M3BECTHOMY CpoRYy, uacTh no pocunuckb, mnpo-
¢4 TONbKO He BO30Y:KJaTh MHCKA 0 B3BICKaHin O00BIYHATO
mrpadga. Xo034AHD MOKETH  YNOBJIETBOPHTHCA  BO3BPATOMB
CBOEI'0 MMymecrBa ¥ OTHATIEM® Y BOpa, Bh  BO3Harpa:kje-
Hie yejopbKy, oTHICKaBHmIEMY M NofiMaBmleMy BOpa, JOIIAJH
BN XajaTa, MHOTAA PYEBA WIM KarROH-EWOYIL Apyroft Bemu®).

Tosops o npiobpbrenim npass Ha HUMYNECYBO, He0OXO-
JHAMO oCcTAHOBHTHCA Ha BOIPOCh O IOPUJMYECKOMB 3HAYEHIH
ANUHAro rTpyja. JDKOHOMHYECKOe 3HaUeHie JUYHATO TPYAAa BB
Abak npioGpbrenia w HakomJAeHis HMymecTRa GescHOpHO, a
IOTOMY M He HYKJaerTcd Bb® JOKA3ATENLCTBAXB; 0  HEMb
cabjyers ynomsuyTh TOXbKO BB BHJIY 9Yactaro cmbmenia
OPUINYeCKEXD NOBATIR ¢b DKOHOMAUecKUMU. BB  nanHoms
wberh He momers GETH pbum o TpyAb Ha cOGCTBEHHOR 3eM-
15 u BB coberBesHOMB X03aficrpb, Takh Kakd OTCIOjA He
BHTERAeTh HHKAKUXD OPAJUUECKUXDb OTHOUNEHIK KB 1o0-
croponauws aunams®). Tpyas, Kakb npaBONpoM3BOASIIif
q)aﬂ'ropﬁ., avbers Bh TPAmJAHCKOME lipapb mpeije BCero
Havenis: 1) kak’s OCHOBaHie npaBa Ha MMYNECTBO, 2)KaKb

') H.—erp. 102.

2) H.—crp. 102.

*) Tposerons—crp. 104,

%) Cu. mume orabas o xasmocrw.
*) I'pogeross—crp. 166.

4 Maxmans—crp, 43— 44.
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pafora, coBepmaeMas Jad JIPYyraxb Bb BHAB JIHYHEIXD
YCIYI"b pasHaro poja.

duayeHie Tpyja, KakL OCHOBaHiA NpaBa Ha UMYyOIECTBO,
Mo OTHOWIEHI Kb 3eMalh cBOjHICA Kb NOHATIO 3asiajpbHif.
Aprmyie JOKa3aTeNbCTBOMD 3HaUeHiA TPyja, Kakbh OCHOBaHif
HMYI[ECTBEHHEIXD  TPaB, MOKeTH  CHYIKUTH pbime-
Hie KUPIM3aM{ CHNOPOBB U3b-34 00MajlaHia KOJNojAMU, [O-
CTPOAKAMU M JIpeBECHEIM M HACAIKAEHIAMU.

Eciy gagofi-anéyab  pojb BEIPEIbL KOJIOJENH ¢b  €00-
aojaeHieMs H3RBCTHHXD QopMaabHOCTel, EMEHHO ¢b 8saKja-
HieMB KHBOTHATO nepelb HAYAIOMH paboTHl, W €cId o=
TOMB Ha Mbero aroro pojga, oTkOYeBABINAro orryga, cbirb
Apyro# poxs, TO HepBHil pojih, BO3BPATURIIUCH HA CTapoe
mMBero, Tpedyers cBoii Koaogenmb. < Tyrb mOTpaueHB (TPYAHY
Hamuxse 1Bj10BB», roBopaTs Bb TakoMb ciyuyab. Eciwm. e
poOJb, BaHARMINH TOTOBEIHA KOJN0JelB, PACUHCTHAB M  IHONpa-
BHIL €ro, To eMy POROPATH: <«Bbi 32 970 HOJIR30BAIMCEH
BONoI0». Eeau ke eme He ycenbmr Bocnoas30BaThes  BOJI0I0,
TO UMb JRo3Bojgercd BMbBerb ¢bATh M ydacTBOBATH BB IlIa-
TR mojareil m mopuHHOCTefi, HO B TEMB, UTOOK OHH
MOAUUCKOIO OTKABAJUCH OTH IIpaBbh HA KOJONEIb. Y  Kapa-
EHPIU30BS KOIOAIE (e3ycl0BHO HPUHALIKATE TBMb, KTO
BUEPBEIE BHIPEID UXPH b 3aKJIaHIEMB 3KHBOTHATO, XO0Td OBl
Apyrie yrayGuian u noupaBuim uxe. OjHAKo, eCIm dTH Jp) -
rie mocaguim jlepeBbs WIM BO3BeAM HOCTPofiku, TO Boja
NpAHAJAEIKHTD HePBLIMbB, @ JepeBhs M NOCTPOAKH BTOPHIMB').

3HaueHie Tpyja, Kakb PabOTEL JAA JAPYPHXDB, CBOXUTCH
Eb cabakb, woropas oOyjners pascmorpbsa BB raasb  06b
00A3aTenbCTBAX Y.

Bompoes o caMoctodreibHOMD OPUIHUYCCKOMDb 3HAYeHIH
TPYAAa COGCTBSHHO BO3BUKAETH Bb THXB ciyuafxb, KOrja
OHB coBepmiaercs 6esh corgacia Toro JAulla, Ybero HATepe-
€3 niId HMymiecTBa OHB Kacaercd. Ho u Tyrs, ecau pabora
OpOH3BEJleHa Bb M0Ab3y TAKOr0 JHIA, TO OCHOBaHieMB Ipa-
BA Ha BO3HarpaiKjedie OyjJerTs He TPylh, a NpejioiaraeMoe
coraacie aroro jauma. Ocralrca cayyad, KOIAa KTo-IH00
DPHICKHIB CBOH Tpynrs Kb uymofi Beumm 0e3b BCAKAro co-

' Tpopexons - crp. 104—105.
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LIacif ¢O CTOPOHEI XO3AMHA JUsl  [OJYYeHid BHITOJH BB
CBOI0 MOAB3Y, Uayuanm 9TH CBOJAATCA KB HenpaBoMbpHOMY
NOJIK30BAHIT0 qymnam, AMYIIECTBOM, a 9TO BejerTh, BO-Iep:
BEHIX'b, Kb «00A3aTeNbCTBY> BO3HAIDAJUTH YOHTOK®H H, BO-
BTODHIXG, WIOJE TAKOLO TPyJAa OOCYIKMB2IOTCS BB CMBICHD
cnpupamienia» JiuA XosamHa mMmynecrsa. WU 1o m jpyroe
Oyyrs paseMorpbHBI BB cnoeMb wheib.

IIpumbuenie amunaro 1pyla cuuraercs (OGBIKHOBEHHO
Oimmafimero upuuvHONR BO3BUKHOBeHIS COOCTBEHROCTH  He
TOABKO Ha JABMIKMMOCTH, HO W Ha 3eMu0. 3auMEa CU@~
Taerca caMBEIMB JIPeBHUMB OGBERTOMDB YacTHOH HejaBHmEUMOH
coberBennocTH. OfMAKO  DTO NOJNOIKEHIe HYMKHO IpH3HATH
OMHGOYHEIMD, Y THAH3allig 3eMAH, Kak’b DacTOHIA HIH KaKb
laxoTh, we HaumHaerca npuMbdedieMb Kb Hel JHYHArO
Tpyna. Jluyum#t Tpyas, sro—dgopma mocabayomas. Jpes-
BBAWIfA 6B macrymecknxs u seMiebIbUeCKAXD HAPOJLOBH
CBupbrenncIBYeTh 0 KOMIPKTHBHOMB Tpyah cHavajla KpoB-
HHXB, a nospube cochicknxs coofmecTssb. «Ilpu 3ampariu
DOYBEI mojs macrT6UHIa W HUBEL IBALIMKM  POJIAMH U HXB
Paspbreaeniamu  (rosopurs npogeccop’s M. RosaaeBckift),
He Morio sapoputhcd NOHATIA NYyCTONMOpPOHOCTH, a, cabmgo-
BaTeJbHo, He MOTJO BORBHEHYTH VCIORii, 61aronpiarablXb
YacrHo# sammikb. YacrHan saumka OmJa  HeBO3MOKHA, 00-
TOMY 4TO UPUXOAMIOCH O0POTHCS ¢h NPUPOACH COROKYDHBIMHE
YCHNiAMA, MOTOMY 4YTO NpU 3aHATIM IKCTEHCURHEIMM BUIAMU
epBoOKITHArO TpyJa: 0Xorof, puOHOH JoBieH, CKOTOBOJCT-
BOMB, IIeMeHa W POJBl  CUYMTAJIH CBOEI COGCTBEFHOCTHIO
O0mMpHBIe BeMelbHBIE OKpYra, Ha camomd nbabk He cocro-
ABulie BB MXPH 00JAJAHIH, HO 110 TOMY CaMOMy JajleKo elle
He mycromoposksie. 9To UPOCTPABCTBY  3eMIM  POiAB MIH
Dlemsa Bcerga roToBo OBLIC Bal(umiaTh cujaoo opy:kig. Ilos-
ToMy-To €¢BOGOJA 3UMOBOKD Oblia HeBoaMoskHa. I[lpaBo co6-
CTReHHOCTH OBITIO Rb PYRaX’b KaKoro HpmOyJib KPOBHATO CO-
eluHeHisn: ceMelwofi oGMMHEB, poja HAM IAeMeHH. SaHMKa
DpoucxopuTs He Ha mycronopomuefi semab, a Ha poaoBOR M
Ch corjaacifs poja; aro He nepBuuHas Qopma semiesraybidg,
inpoussonﬂan»‘).

- 1) M. Kosaasesckit—crp. 131—134.
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Y xuprusoBb 3auMKa 3eMJIU OPOUACXOJUTH 10 HACTOS-
mee BpeMa N MMEHHO ©b J03BoJeHia 00muHH. JlokazaTeab-
¢TBO 5ToMYy BOTH. Kcan uenostks, upuuncaniuil Kb JApyromy
yhajy, #enaers 3aHATHCH XAKOONAMECTBOMD HA UY:KOMB [ACT-
6umb uam uymoii abrorb, T0 ¢b Hero TpebyoTH BB HOdb-
8y 00mecTBa, KOTOPOMY INpUHALICIKATS 3eMJd, apeH)HYI0
niary, pasmbpes kotTopofi 3aBucHTE oTh yciaosig, Taromy
IHIY 3a0pellaloTh cammarh JlepeBed W crpoutheda. Ho Raks
TOIbKO YeNoBBES 9TOTL NpunAmieTcs Kb HToMy yh3ly H KT
Toif mojocTH, TUB ero namAs, TO 3eMid  CTAHOBHTCH  ero
cobcTBennocThi0 (BH OrpaHNUeHHOMD CMBEICAB), W OHB NIa-
THT'h OOBIKHOBEHHBIA 1OJATH W UoBAARYOCTH. 3arThmb, Mbera
GOJNOTHCTHA, NOPOCWia KAMBIIOMB W T. u., Gonbe wu Ooake
npiypouuBawTca Eb TEMB, KTo Bb HHXB 3UMyeTH U uMbers
cknajm cbua., «Ha aru suvoBru», numers ['pojieKoss, «<He
nyckaoTs aogeil yymuxs o0uuHG, BB caydab Hepopazymb-
Hift, vocabauie mIATATEH JeHHIM 3a NOJXHOMHBIA KOpMBY!].

Xord erenbp KUPrM3cKan He uMBeTh MeiKeBHXDb 00-
po3xb, HO IBTHIA KOYPBHIfI, 3UMOBEIA crofidmuia u oOpaba-
TEIBAEGMBIA 3eMIU KaKJEI pojb uMbeTds COBEpUIEHHO ONpe-
Abnennna. Kouyo1s Kuprussl oONECTBAMH  OJHOTO  poOJa;
W3b JIPYLAXB POJOBB BB CBOW ayibsl KOUEBHUKRH JON0YCKAKTH
TOJIBKO PONCTBEHHUKORE 110 KeucROH duHin naum 6B)HAROBD,
Hae@Mawomuxcs Bb padcrankn®). Memuy pogamm Hepbiro
OPOUCXOJATH CHOPEl OTHOCHTEeNbHO 3achBaeMOil seMiu U KO-
yerors. Ilogwemy pia ykpbuieHisa 3eMelb Bb CTeNd BegyTCd
M3JaBHA IMCBVEHHEE JIOKYMeHTEH ).

'

1. bBapanra.

; U3® uybcaa ¢noco6oBb, MOTYIIEXH IPHReCTH Kb ycTa-
HOBJIEHII0 BeHHBIX'B 1IpaBh ¥ IPHMEIKAIOMMUX® Kb 3aBaajk-
Hio, HeoOXopumo oTMBruTh OapaHTy, 110 KUPrE3cKOf TpaH-
CKpHNNiN — «GapeIMTy» *). DTO-—HACHIBCTBEHHHH 3aXBATbH
gyaoro mmyniecrBa. Ho He BCARIA 3aXPaTh UysKOro HMYy-

1) 'poreross—crp. 103,

2) H.—-crp. 109.

*) H.—crp. 106,

*) Opeuliypr. ora. reorp. obu,.— crp, 124.



i

IeciBa HaseiBaerca Gapamrow, Tafawiit orrows ckora  6y-
AeTH ROPOBCTROME. HaGbre ¢h 1hible HaCHIBCTBEHHALO OT=
HATIS 4yMCePo MMymiecTBa KBaJnuuupyercs, Kakh I'pabems.
Jas rtoro, urobpl HaAGBre cumrazcs fapantoto, Tpebyercd
COGIOCTN PAXE YCAOBil: a} OTHPABATHECA BB NYTh  JOJKHE
AHEMB, a He HOYBI0; 6) HAGETH HYIKHO OTKPHITO  OOLABHTH
Gapanroro; B) Ibani0 ero caymuio 6l moJyuemie  yjoBaeT-
BOpeHia 3a Kakofl —HuOYXs YHEepOh, BOpoBCcrRO, YOificTBO,
ovuArie Hewberst wor. . '). Bapamra umpowrsBoamrea  enie
TOraa, Korja 0TBBTUMKE He MIATHTH MCTIY DpHCYRACHHATO
<Gieyps 2),

«Kro cabnaers orrons wiIn GapaHTy CKOTY Wid Jolja-
AaMB OespuHHO, ¢B T0r¢ obpamjaerca Takoras OapaHTa CHOJ-
Ha; paBHBIMB 06pazoMb 00834Hh BAHOBHKHA  yJ0BIETBOPUTH
nperenjareseii m Bb TOMB, €CIHM OHW BO BpeMd HOTOHU 3a
0apaHTOBIAKAMH  UTO--AHGO Y cebS ORDeJUIH HIH YTpa-
Twiy, ropopurs § 142 y Camoksacosa.

Bapanra Hanmparagerca He TOABKO Ha NMYHLeCTBO 1IPO-
TUBHMKA, HO # Ha KMYMECTBO JI000r0 H3b ero pojuueil, Bb
UYeM'b CKRa3LIBAETCHA POJOBOE HAYalo. '

Ha ornaroe 6apaHTO0 MMYHNIECYBO Y POTUBHUKA CMOT-
PATH, Kakh Ha YJOBIETBOPEHie HCKOBOH mperensim, a Ha
OTHATO0e y pojMya, Kakb HA YCTAHOBJIEHIe CaM)HBOJILHAIQ
3aJ0Ta BE ToMbB, UTO HETHY Oyjers JaHO YJoBleTBOpeHie.

Cv apyroft croponw, uojBeprmifica Hapanrb umbers
npago rTpefoBarh (mo kpafine#t mBpb raks obcromrs gbao
Bb YUMKEHT:ROM'B y'hs}rh), uToful cochjiHie pojHYu OTNpaBH-
Jmer BMbBerh ¢b HEHMB BB MOMOHIO 33 OapaHravyaMyu. ITH
HocoOHMKM HaswIBaoTCA «(KyMewkbs. Hcam kymers O6yrers
Yomrh, 10 npuriacupmiff ero NyCTHTHCA BB NOCLOHIO HE He-
cers wukakoft orpbrerpennocrn °),  Ilpu srows cjbiapmiit
KOHTPB-—G6apauTy MOKeTb OTOCHATH y IIPOTHBHMKA He 60~
abe Toro, ¢ckoApKO y HEro YCHARO, & HBIMIIHeE JOJNKeHD
BOsBpatath *). Takme M Gapauryomift or6upaers TOIbKO TO
UMYIIECTBO, Ha ROTOPOR OHH BaABIIETH IpereHsin, Win

1) I'poxesoss— erp. 170,
2) ,bilt% - cyaps.

*] I'popexons—crp. 117,
‘I Camorsacorn—§ 143,
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SKBHBaJEHTHOE eMy, Cb HE60IBIIOW HAKMIKOK 3a TPYJABl M
yosITER N0 HAOBry. 3a mocTOpoHHIA NMOBpeikjeHin, HaHeCeH-
HEIA BO BpeMa HaObra, H 3a HemOMBpHEI 3axBars HMyme-
crBa GapaBryiomifi orsbuaers !).

W31 BHUIENpuBejleBHaro sBCTBYeTH,, Yro OGapaHra Yy
KUPrE308bs 00CTaBJIEHA JIOBOJBHO BHAYNTENLHBIMH IapaHTIAMA,
HACTONbKO SHAUATENLHRWMH, uYT0 T. Cil0BOXOTOB® BB CBOefl
pa6ors «Hapopsmft cyas o6eyHaro npara xuprusoss Manod
opnbi»?) cumraers OapaHry sa mpapombpHOE ABIeHie KHp-
ruackoit mm3np, «Orcyrcrie menoamdreanHult BracrTH  (ro-
BODUTH OH'B), Podb KOTOPOH BB OOARIIMHCTEDS ClyvyaeBs BEI-
NOJHAJA CaMa BRIMTPaBIIas C¢TOPOHA, MOPOJMAO oCOGHMA cnn-
c00b BCHoJBeHis CyAe6HBIXB UPUroBOpoBL. Cpocods  510TH
npuMbHAICS BB TOMB caydal, ecam OCYKJeHHHN He HCIOJ-
HANB CyJedHarc MpuroBopa, WM aylbdmi crapmizda HOLB
pasHBIMM TIPEJUIOraMi YMBIIUIEHHO YRIOHSJICA 0TH pasbupa-
TeabCTBa JAbna, wiM e pbians ero NpUeTPacTHO, Cb HApy-
MeHieMb CYIecTBYOmMUXb o0BYaeBb Bh MOJIB3Y 3HATHBIXB,
60raTeIXsp M POJICTREHHBIXH JUIE, WIN OTBBTYMKD OTKA3Hl-
BaJCsi OTHh ABKM Ha CYIb Jaa jgaum oobacHeHilt. Mcrems sb
BTAXH  CAYYAaAXb MOJYYalh UPaBo nponssectd OGapaHTy»®).
CnoBOX0TOBB 0OApaHTY CUMTaeTh 3a npapombpHoe  ABievie
HOTOMY, 4TO OHO BEITEKaeTh M3b HEOOXOJAMMOCTH . OTBICKH-
BaTh YJIOBIeTBOpeHie CcMI0K Tamb, IAb WHTHE  JApyruxs
cpejcTBhs KB BO3CTAHOBJIEHII0 Hapymensaro papa. Ilpw
a70Mb Ca0BOX0TOB® 0TMEYAETH ONHY CYHMeCTBCHHYI0 TapaH-
Tito npaBoMBpHoc1 GapaHTBI, KorTopoft He BerTpbuaercs y
I'ponexoBa, nMenHo: GapaHTOBIIMED, COOPABIIKCH CO CBOUMH
POJCTBEHHUKAMM Y JIPYShAMH, OTHPABAANCH BB ayldb OTRET-
unka ¢ paspbmenia  cBoerv crapbiimunasl, nu 3a1bMb, BO3-
BpaTHCH JOMOM ¢b 3aXBaueHHHIMBb HMYIIECTBOMB, OHB JOJ-
JKeHB O0BABUTE O UpPOHCUIEJUIEMb ayibHOMY crapmuub, Ko-
TOpEI#l Hab0/axs, WTo0Bl KOAMYECTBO M KadyecTBO  3aXBa-
YeHHAI0 OBLIO COPa3MBpPHO CTOMMOCTH HCKOBOH  nperensi

'] I'poaerosnr—crp. 170. \

2] By Tpyraxs Openfyprcsok yuewoR apxusHoit komuccim 3a 1905 r.,
sui, XV,

8| Caosoxorosn-—ctp. 49.
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wid  npucysciesnaro upasa').  Mesgpy UpouNMB, €jBa-Jk
npaBuibHO ykaszamie CiaoBoxoroea, uwro GapaHryiomjie oTmnpa-
BISIMCH B1, «HOWHOe BpeMsi> Bb ayas orpbrumga: Tpoje-
KOBB, uepeunciss yoJaoBif, upr koropelXbs Hadbrs MomeTh
OBITH HasBap® OapaHTOfl, LEPBHIMB DYETOMB CTABHTH YCIOBie,
uTo0Bl ornpapAfiuch Bh HYTH jJHeMb, a ue noubio. M, xbid-
CTBATENBHO, WOUHOe uoxumedie Goabe mojpxojnrh Kb Hempa-
Bombpuomy nbficrsito, Bp BUAL BopoBeTBa ¥ Tpabeska, uwbMB
Kb NpeucrnonHennofi mjeefi cnpaBejauBocTd W UYBCTBOMB
OCKOpOJeHHArO JoCTOMHCTBA OGapanTh.

BemarTpuBasich Bb  KOHCTPYKIIO KHPruscrofl  OapantTh,
HeoOXoguwo mpurrn Kb yObugenio, uro  owa  cBujrbrenn-
CTBYeTh 0 Bropomh nepioxh (npoMedyT0unOMB) IPABOBOTO
¢Tpoa vanopbueckaro obmeskArTia, nepiopt  yOopaxoueHHOI
samurel. Kawt uspberHo, nepiogs otu  ormbuenm  lTepnu-
LOMB: meppwlfi—uepiolt caMoynpaperpa, KOrga Ha  3alluTy
Ipaba ReICTYNUTH Beelbio caMy nocrpajasmif; Bropod —
Ynopajouennofi samiuTel, KOrJa IHpeiCcTABHTEIH ofniecTsa
cyabu, crapbimunsl, Bh Kak oMb orabibHoMs cayuab ph-
MAW0Th, MOMKHO AW HpAMBHHTL cHAy, U YEA3BIBAIOTH TI'PAHA-
UGl JUIS Hed; caMu CYJbH HURARUXD MBpL HE NPHHNIMAOTD,
& JUWb pascy:kAA0TL; Tperift mepiob To1h, KOTHA NPHAY-
AuTenbHbla MBpel nepexoiaTs Bh PYKH rocypmapersa?).

H¥bekoasgo Bp npoMs Bapb OapaHra OpejicTapifercd
¥ KaBrasceuxb ropneps. Ilo ajgarams Hapoxuocrell Kavkasa,
0apanra mvbers whokoabko snadvenifi. [loxs a1o  noHaATie
HOAXOAATE: 1) npecrynienie b C¥BcAs  OOBKHOBEHHAro
rpabea; 2) Boenumlfi saxpary; 3) Hakasadie BB CMHCIB
Ipabeska wan ovpadaenia no Pycexoit [Ipasab; 4) apects
Uymorc umymecrsa J0 Cyja Rb oOeaneyeHie NpaBr Kpeju-
TOpa; 5) mbpel oGesneveHis MCHuIHEHiA CyjlefHaro mnpuro-
BOpa; 6) npaBa POAHBIXD yOMTaro saxpareiBarTh HMYH(ECTBO
{’Glﬂnm A0 HCHOIHeHiA KpoBOMMEewin; 7) mpaBo KHA3A OT-
Oupars umymecrso y noperactupixn aojeit?). Hesasucnmo

—

!l Caosoxorons—crp. 50.

' 2| Uav nesmift no amuugaonetim upasa unopeccopa A, X. Toapmcrena
L 1906 rOLY.

*) ['poseross--crp, 170, [apumbuanie™ ).
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07> YHOMAHYTAT0, €CIU pPa3cMaTphUBaTh ¥ KABKABCKHXE TOp-
HeBs To, 4T0 HasblBaeTCsl Y KHPrU30BH GapaHTOd, T. €. Ha-
CHIBCTBEHHOE Y0BIETBOPEeHIe HCKORB 10 JIOMTOBBIMD H TH-
smedunMp  Abaanb, 10 v 31beh  Hafigyrea  cymecrBeHHRI
pagianyig. Bo-IepBRIXD, eCHH CyLuThL 00 ONNCAHID, UpHBe-
Jeunomy M. Kosanepckums'), Oapanropapie Ha Kasrash
gocuth Oonbe naccuBHBIfl Xaparrepn. DBapauroBmukm  me
OTHPARIAOTCS  Bb aydh OTBBTUMKA, KAKL Y XHPTH30BH, a
JOKBAATOTCS, KOPAA K10-BUOYAL M3B OJHOCEJLUNHD IPOTHB-
HHKa Opisers Kb MECTORHTEALOTBY MCTIUA;  €CIN  Taroif
clydail upejpcraBagacd, torja MCTeNh, €b HOMOINBIO CRONXDb
OJLHOAYJIhIEB's, 010Upasb O1h Upibxapwaro Bce, Yro OBIIO
OpH HeM®: JOMmaxh, Opyiie, JleHbI'M, OBIKORB W 1OMY 10)00-
Hoe. Poxnus, uojpseprmiiics dapanrh, Bonefi-HeBoJelt ipn-
HY#LeHs  COABACTBORATL  MATEPBAULHOMY  VAOBIETROPEHIIO
NETOa, a OTHATOe MMYMIECTR)H OCTABAIOCH Bb Kadecrsb 3a-
JOTA HCROAHEHIA HT0P0 HEBOJALHALO 0083aTeNhE A,

Bapaurcpanie Berpbuaercs y MHOTHX'®  COBpPEMeHHBIXD
HapoJloab, OB OHO M3ELCTHO M JIpeBHPMY TIPABY,

HepaBro oromejwiit sb  odsacrh npejanifl «rpadesws»
Maaopoccin uwanomuHaers OapaHToBapie. Pasuulla  TOJbKO
Bb TOMb, 4T0 «Tpafeikby HAUpaBIscs HEIOCPeACTReH 0 Ha
JUL0, HEBBINOJHMBINEE YCIOBie JOTOBOpa, He Kacadach ero
POJICTREHHAKOBD. D70 OTTOr0, YTO UPY COBPAMEHHBIXH V-
JAOBIAX'D POJCTBEHHUKN He HAXOAATCA BE TaKOMB  TBCHOMB
eJlHeHIM, KaRD BB HepsoOBITHOMD COCTOSHINY),

Jpesdee MpiraHjckoe 1pPaBo Tome BH 3axBarh HMymie-
CIBA BHJIMTH CPEJCTBO JUIA  BO3CTAHOBIEHIsT HapylIIeHHAro
Ip3Ba. Bb 3aR0OHOJATENRHOML cOopHuk®k ppraniness «Cen-
xyes» Mopsy (V' cronbrie), Takie Kakb M Yy KUPLHB0BH, He
NPOBOJLATCA PABAMYIA MEKAY 3aXBATOMB Bb CAyUah KAKD Ipask-
JAHCKUXB, Takb U YI'OJOBHBIXH NpaBoHapymeHii., «CeHxycs
Mopb» yeranoBigelrs, DOJ00HO KHUPIrU3CKOMY M Bb NPOTARO-
HOIOKHOCTD OCETHHCKOMY OapaHTOBaHiio, KOTOpOe He 3Ha-
€1h perjiaMeHdTalifl, pals NpaBuNb A OrpaHUYeris  caMo-
yupaBcTBa IpH 3aXBaTh 4ymoro UMyplecrTBa, HO TOJBEO HTH

1] Rosaxesckifi—crp. 183.
2| Komaresckiit—crp. 184,
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npaBmwia y wpladjuness coBepiienabe, ubME BH KUPLA3-
CKOMB afiarh. Taroit saxpaTh, BO-NEpBBIXDb, JIONYCRAICH
TOABKO OpaBOCHOCOGHOMY AWMLY, T. €. CoBepHIeHHONbTHEMY
uieHy uapbersaro pojoBora coobuiecrsa, a  He 0e3pojHOMY
YedoBERY WA WOCeNeHIy, ¥ D0 OTHONIEHII0 TO#e TOJIBKO
Kb ppasocnocofaomMy Jauny. Bo BTopBIXT, HE0OX0ANMO, UYTOOBI
Herens npu GapaHTOBaHiM ORLIB CONPCBOKRJAEMb  HOCTOPOH-
HAMB JHIOMT BH HATepecaxt nydaudnocrn. Bopouems, 9710
MHOTAA jbraercss W y KUPUTH3CBB. 3aTBMB yCTaHOBIEHEl Cpo-
K}, Bh Tewepie wOTOPHIXh HMCTEN®, IPOM3BeNIIil  OapanTy,
MOIGKeR's EIATH  YAOBIETBODPEHIA CBOUX'H  TpefoBaHifi, npu
YeM's 10 HeTedeHid CpPoKa elle HazHAUAJHCh JbLOTHBIE JIHH,
00 meredesin KOTOPHIX® NPHCBOEGHHOE 110 YacTAMB  CTaHO-
BHJIOCH COOCTBOHHOCTRIO 3aXBaTHBIAro').

Hbmengift yueusfi BoMs orkpelas  cabisl  m07106HaI0
We BBIHYIKAEHIA €O CTOPOHBl LCTNA Kb HMCHOIHEHI JOTe-
Bopa BB apesHbitniems rexcrbt Canmueckoil Ilpasisi @ BB
Puvckoii pignoris capio®).

Kuprusckoe GapaHTORaHie, paBHO H OCeTHHCKOE, J01-
WHO GRITH NpU3HAHO JpeBHBANIAMS BUJIOMB 3aXBaTA, TAKs KARD
OHO TpmsHAaeTh coaujapaylo orgbrerveHnocTh  BCBXD - Uie-
HOBBH 0JlHOTO KpPOBHATO €0I03a.

M. Kosaaesckiff, 3ajjaBagch BOIPOCOMB O TOMB, YJ0B=
JIeTBOpseTs 1M cuHeTeMa saxparta Toff mwhiam, Kakyio coBpe-
MeHHOe 33KOHONATEALCTRO NpecibiyerTs Bh TpeSoBaHiE BO3-
MBeraTh npuyupeHnslii Bpelds M YOHTOKB, IOBOPMIB! «He-
coorpbrerpie wmesmay pazmbpamu NpousBejeHHAr0 3axBaTa H
BeIMUNHOI0 MOHECeHHBaro Bpeja OXHO Y#e 3acTaBigerh COM-
HBBaThCA BB TOMB, UT0OB CaMONOMONh CTOPOHB 1IPH BHI-
NOAHenin A0roBOpoBs Hpecrbjopala BRIMIEYKa3aHHYIO IbIb,
Bbpubke Gygers cmazarh, uro BB 3axBarh, MPOM3BOXUMOMbB
yeroapme#t Bp jgororopk cropoHoio, Hajo Bupkve He Ooike,
Kakb Mects»®). Hexpsa He COMTAcHThCs Ch MHBHIEMB mOY-.
TesHaro yuewaro., Bp wmprusckofi 6apaurh, Xxord oHA H
o0CTaBIeHa Koe-KaKHMM rapanriamu, <peabeube Bcero», 1o

—

'] Kosaaesckifi—crp. 185—187.
2) Homasesckiii—crp, 188,
') H.—crp. 189,
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s10Bamb r. CJOBOX0T0BaA, ,CKAsadcH AYXb TalioHa, KOTOPHII,
npejcraBiaaa cofol0 UCTOPUILCRYIO TPAHCHOPMAILII0 MepBOOHIT-
HAr0 NpAHIUOA MECTH, NPUAANB caMopacnparb KHprusa OR-
packy Mojojenkaro yjaioro uogsura‘!). Bw onmcasin ma-
POJHRXD 00BIYaeRb MaJjoit kmprusciroft opisl, COODAHHEIX'B
no npekasasiio J. Bamnosers?) caymuBmuMm BBH OBBIIEMB
YupapigeHid OpeHOYPrcKMUMHU KHPrA3aMi JIOJGKHOCTHEIMA JM-
I[aMil, U8h 9UCJA KOMXD 60Jbine BCEro MOTPYAMJICH RIPIA3H
N0 HPOPCXOEAEHII0 MTAOCH-porMucTps cyrrans Cefijaauns
2-0it, ckazaHo: «BapinTa 3HauuTH BEIMeUleHIe BOPY, STHAA-
Ta eMy, Kakb ropopurca, ero e moHerow». IlpaBjga, BB
nocabguems caydab ropopurca o oOapanTh, cabjpyomeii sa
upecrynieHieMb, 1. €. 3a jbaHieMb 4uCTO YroJoBHArv Xxa-
pakrepa, HO Bb O00WMUYHOMB lpaph KUPrU30BEs NPUHIFIIANb-
HO yroaoRHofi orsbrcrBeHHGCTR He OBLIO, a nourd Bch k-
la, He HCKI0Yaa W YOIACTED, OKAHUMBAINCH TPakJaHCEAMD
YIOBIETBOPeHieMB®),

Bapanra umbia smavenie o THBXBb 00PH TNOKA HEe OBLIO
NCJJIEPIKUBAEMBIXs TOCYIAPETBOMB CYAOBB, a Reh CyAB HO-
CHIA XapaKTeph MOCPELHMIECKHXE, [OKAa He [NOSBUIACK
BJACTh, MOrYHIad 3aCTABUTH BUBOBHArO HMCHOJIHHTE MOCTa-
HOBJeHie cyja. Bp mHacrosuiee rpemMa GapaHTa, Kagb HoCA-
Imasg 9JeMeHTHl CaMOYNpaBCTBA K MeCTH, He MHPHTCA CB
IIpaBOCO3HAHIEMD KYJLTYPHEIXB JOJe M4 OTXOAHTH Bh 00-
Jacrb IpejaHiit,

I11. anBH()CTb (npio6pbrarespuasn ).

., CoBpeMeHHBIA 3aROHOJATENHCTBA 3HAIOTH elle  OJUHD
cnoco6b npio6pbrenia BemHBIXh NPaBh: 9TO-JARHOCTH Biraxb-
Hig. Huprmackomy ajary jaBHocTh BiaghHia HenmsrbeTHa,
TakMe Kakh Hem3BBCTHA OHa OCETUHCKOMY DBpaBy, JipeBHe-
repmanckoMy, Pycckofi TIpapyrb, 00BIYafaM®B JAPEBHHXD Kelh-
rToBs Wpnaanpin?). Bb pPYCCKOMB CeIBCKOMB OBITY TOMKE
nourn coB¢hbMb He 3HAIO1T'B JABHOCTH. . «IT0 M IOHATHO,

'] Caosoxorons—crp. 50.
2] OpenGypres. ovi. reorp. ofm.—crp, 124,
?) Caosoxoross —crp. 60,
) Rosaaesckiii—crp. 138
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nnmers [laxwaus!), yupesjienie HMarHOCTH BH3BaAHO KD
EH3HE MOTPEOHOCTHIO BB TOMB, 4YTOOK UYACTHRIA OpUJAU-
YecKifd OTHOMEHid “He OCTABAJIUCH IOCTOAHHO NHOLB Ola-
CeHieMs cHopa, Takh Kakbh 00 upomecTrin OGoxbe uin
Menbe joararo Bpemensm OBII0 OB # RATPYAHHTEABHO JI0-
RasarelbHOe onpoBepikeHie wcka wiv upurasamig., I'nb eme
He BO3HMKIO Cepbe3HBIX®H 3aTPVJAHEHilt BB 5TOMB OTHOMEHIN,
He MOrJ0o UpUBHTBGA W YupeikJeHie JaBaocTn, TEMB Goibe,
4TO W3B caMaro CymecTsBa (paBh OHA BOBCE HE BHITEKAETH).

Bs § 188 o0m4aeBd CHOMPCKUXD KUPIH30RB, COOpaH-
HEIXBb b 1824 rogay 0COORMDL nomwre’romﬁ), 3HAUNTCA:
«Kro uyskomno semuero Brajbers, 01b TOrO OTOHpaeTcH oHad,
X0orsa OWl u uepess 15 abrh, WiIn ¢h corgacis, CMOTpA 1O
npocrpanerBy MBera, BRalkOTH OHOW0>, Borh B3MIGAB KUp-
TU3CKAro ajgara Ha JaBHOCTH viajbuid. 3arbms BH crareh
0 HapoAHBIXH 00BIYagXBs Maloii Kuprusckoii opisl (3aUMCKH
Openbyprex. orybaa VMmep. pycck. .reorp. obuecTBa  3a
1871 rogs, senycws sropofi crp. 151) maxopures (hpasa,
HOJrBe palafoNlas W3A0KeHHAT BRILIE B3IIS)(h HA JaBHOCTE:
«B% mozemeanHBIX® CHOpaXb M3H-30 3UMOBOKb KHPIA3El BCe-
r0 Goaplie UPUHUMAIOTH Rb COOOpaskeHie NpaBoO JABHOCTH
Kamjaro Ha U3BGCTHEIA yU9acTORB», T. €. JPYIHMU CloBaMw,
COBOPIIEHHO HEe YCTAHOBIGHO CPOKOBB, [0 HCTeYEHId KOUXH
8eMua sakpbuaanack OR 32 (ParRTHYECKNMD BAaLBIbIeMb He-
8aBMCHM0O 0T MpaBa ero Ha Hee. BB saumckaxs reorpadu-
geckaro o6u[eCTBa <IpaBO JABHOCTA>, 0YEBUJHO, YOOTpeOje=
HO Be BB puanYeckoMb CMbICAB, a g obosHaueHia Toro,
KTO pasbuie Bebxb BAANEITL YYACTKOMB 3€MIH.

Bores npumbpm BB JIoRa3aTeIBCTBO CRABAHHOMY.

Ecim na sachpaeMyio OJHEM% DOJXOMB 3eMII0  IpeJbi-
BUTH 1CKB Jpyrofi pojs, He ONMPAACH HU HA Kakie JOKY-
MeHTBI, T0 6l JIOMGKHBE ONPOCHTH HENPUKOCHOBEHHHIXDH Kb
Abay agmp m crapbfimuxs uss svapoga. Ecau Ip4  HTOMB
HUETO ®He OyjerTh 3dHarh, 3achBadb AM OTANG WIA NBAB UCT-
Ha 31y semaw, 0 ecam jlaie OKammercs, 4ro sacheauas abTE
20— 30 TOMY Hasal®b BB Teuedie HBCKOABRHXH ABTH, 710,

') Haxmans—crp. 440,
*) Camoxnacoss—crp. 277.
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Bb ciydal HemMBHiA y Bacrosmuxs BJaLBIBIEBD  3eMad
AOKYMEHTOBB, OTH HUXD Tpedyercda Npucara BB TOMB, UTO
3aHUMaeMas HMH 3eMJf W3Hauaja Npugajliemaya unb. Eeam
gpuciara He OyjeTh npunsata, cuopb pblmaercs, HecMoTps
Ha NPOAOKUTETHHOCTE Blagbid, BB noab3y mcermal).

To ace camoe, ecnm orHE B JIBJE HCTHA BE  IpeskHis
BpeMeHa 3achsadu maBBCTHOE NpOCTPAHCTBO 3eMad,  3aTbMB
opocunn ee u ymam abre 20--30 ToMmy Hasajb, a JkrH
IR NDOTOMKM HMXE, He MDA JORYMEeHTOBb I JI0Ka3aTelbCTRD,
kpomb cubposs Kypranuefi miu 3UMOBOK®, YC1pOEGHHRIXD
HMU HAE VXD IPeJRAMH, DPeJbABUAN UCKRL, TO, BB ciaydasb
HenNbuisn parruuecKuMu BIagBIbuaMu JORYMEHTOBE, Cb lo-
cabpauxs rpebyerca opucara?),

Epuncreennoe wckiaouedie u3b 05MAr0 UpABHIA  CO-
CTaBifgeTh NpOBeJlenHie apblka MO pycdy —craparo, HOTOMY
9T0, ecld 4epesb HBKOTOPOe BpeMs ABHTCHS XO03AUHB  DO-
CIBIHATO M NpPeALARMTH NPeTensiio, T0 eMy O0TKa3HBAITEH
B YAOBIETBOpeHiM, ToBopa: «l[lnueMy TH panbuie He Baf-
BIJ'; MBI TOTJla NpPOBeAn OBl apelkb 0O Jpyromy mberys3)
Bbposarno, s10 abmaercs BEL BHAY 0¢000 BaKHATO 3HAUEHiA
BOJE BB OesBojiHofl crenn. OpHarko BB 2T0MB caydab Helb-
38 BUABTH HHCTHTYTA J\aBHOCTH BH BapOABIIHOMb COCTORHIM,
noroMy uto 3)bch mpaso yrrepagaercd 3a  HOBRIMEB  Blla-
ABIbIEMB €T,  MOMeHTa HpPOphITiA aphlka  HesaBUCHMO  OTH
cpora BaAa)bHIA. D10 ckopbe mamovmmaers sasiajbuie. Kap-
TRHA CYHecTBeHHO Mbugerca, eciu NepBrfl ApBIKS OBLID,
BO-¢PRBIX'B, HPOPHITH pPOJOMD, a BO-BTOPBIXB, B  COOI0OjIe-
HieMB U3BBCTHBIXB (OpPMajibHOCT e, BMeHHO: ¢h 3aKIAHIEMB
nepejib HavaJgoMb paborel HHBOTHATLO. BB 5TOMD cayvab,
ecay Ha MBCT0 OTROYeBABWArO MepPBALO  poja  HPUKOYYeTH
JAPYroit pojr, TO UEPBHI Poib, BEPHYBUIUCEH 00paTHo, MO-
EeTH 1H0Tpe0oBATh Ha3alh CBOfi ApBIKH (mIn  KoJIOJeNs),
HecMOTpA Ha JABHOCTH BAAAGHIA BTOPBIME DPOjOMb).

TaguMs 00pa30Mb, KUPrussl onpejpbieHHaro moHATIE 0
AABHOCTH, Kak® 00 RHCTHTYTH rpasjanckaro npasa, He

| I'pozerosr—-crp. 106.
| H.—crp. 106.
| Ho=-crp. 104,
| T'poaekors —crp. 104.
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IMBIOTH, 1 BeAKkoe npaBo, HADYHIEHHO® X011 OB BB Hesa-
IaMATHHIA  BpeMepa, MOmers ORThR BO3CTAHOBICHO, €CIH
TONBKO €CTh HA 710 ACHHEA JokazaTenrcTBa. Db npesksee
Bpems, noBujuMoMy, CYJHIECTBOBAJNE CPOR®  JIABHOCTH BE
50 abre. O0%m atoME  CBUIBTEABCTRYCTh KHPIHACKAS  1OTO-
Bopra: «<IIarpgecars aBTs COBJAIOTH HOBHIA  HpaBa; CTO
ABTH He OCTABIFOTH OTH MPEIKHALO HIuern»’),

Br sakirouenie npuBojnTCa eme apimgiii npumbps Aaa
AORazarenbCTBa N3J03KeHHAro BH Hacrogmed raapb. <«Eonm
8UMORKa, ROTOPOH BaaxbloTe 1O APIBIKY, GCTAHETCA Hesa-
HATOW ed X03AHHOMB, a TEMD RpeMeHeM'bs Ha Hefl noceiar-
CA Jpyrie, W ecam TaMB 0CTAJOCH CTPOEHiE, TO BO RCAKOMD
cayuab», T. e. HE3aBHCUMO OTH IPOJONRHTEIALHOCTH BIajxb-
Hifl, «X038UHB DOJAYYAETH €ro o6paTHO; NPUUIEILIE, yeTy-
nag crpoenie, ocraorca wa oxpecrHofi semabs 2). ‘

1V. Hpnpamenie.

Koe — gakis ygazamis mo Bompocy o upupauenim umb-
Iores Bp ppyxs  wherax®s rTpyjpa I'pojiekoBa  OTHOCUTENBHO
3acTpoeniss m macamjenis. Bors arm mbera,

a) ¥ kapakupru3opb apeIRn ¥ KOJONUB IPUHAJIEKATS
TEMB, KTO EnepBHe BEIPHUIH 1XH ¢h 3aKIaHIEMD JKMBOTHATrO,
X0ra 66l jipyrie yruyonam w NONPABUIAN UXH. OTH JOIGKHE
YXanrrbeda, korja nepeeifl X03gHHD NpejcraBH1b CBUihTeRel
Hin Ke JMYHYIO npUcAry; DocaBiHIO0—BbL TOML clydad, ec-
JdH, Kpomb Hero, HHRTO 00F 9TOMDH He suaerh. Keinm ke
BTOpEIe X03feBa 1OCAAWIM  JlepeBbsl WIM IOCTPOMINCH, TO
BOJla npmBa)lieRuTs NEPBHIMEL, 4 JepeBbA U MOCTPOHKM BTO-
PEiMB, IlepBHIfi  X03MHD MOMETH WXB OTKYNATH, MOMKETDH
Takie ypeGoBaTh W CHOCA HXB» °).

0) «Ecam BosHMRaeTh CHOPL MEKILY JABYMA  pojaMu,
HOXB30BaBmIEMECA 0jH0I0  o0mel0 3emiell, va Koropoft 06h
CTOPOHR msBIOTS NOCTPOAKM, MEJNBHANB M HACAKIERiS, U
€ClIn oxRa cTOpoHa uUMBETH OTH XaHOBB Wi 0BKOBH WMeEH-

1| Macosengifi—crp. 38.
2| I'pojerons—crp, 105.
! H—ecrp. 107,
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Hble JOKYMEHTHI, UME&HA e J(pyroii CTOPOHR Bb TOMB JI0-
kymearh He sHawarca, to Abao pbwaerca Bb noapsy uMb-
IOM[EXD JIOKYMEHTHI; 0pu ueMh He umbomie JIDEYMEHTOBD
JOMKEBl OBITH YJOBJIETROPEHBl 110 CTONMOCTA UXB HOCTPOEKD
H 3aTBMB BHJIBOPEHBl Ch 3eMam» ).

Hocabpuifi npumbph CBULSTEIBCTBYETH, YTO Y KHpru-
308 npiodpbraercda mpaBo ¢o0CTBEHHOCTH Ha CTPOeHie, ecin
¢O0CTBEHHMED MaTepiaja 3acTpanpaeTd uysoe MBero. Bb
aroMB cayuab, ROOIAE COrJacHO ¢b  TpeOOBAHIAME  HAYRM
rpamkaagcKaro npasa 2), coOCTBEHHUKD Marepiaja  JI0JIKeHD
OBITH BO3HATPAMIEHD XO03AMHOMBH Mbera, MOTOMy YTO HHKTO
He Bb npasb oboramareed Ha 4ymofi cuers, W [HOTOMY UTO
npupanieHie — He 0e3R03MesAHBIA clocodn npiodpbrenia. Kb
cosmanbuio, BB nocabpmed wactm npumbpa y I'pojexosa He
cKasaHo, Kagb JBIo 06CTOHTH CH pPACTeHiAMH, fOC)IKEHHRI-
MO co0CTBEHHUKOMD Ha uy:ofi semab, HO MOIKHO mpenRmno-
Jarath, Wro WpPWIHYECKRiA oTHOWEHin OYAYTH TAKid iKe, KAKB
0 npm sactpoepin wymoro wmbera, OcHopaHig TOMy: a) RbB
rpakJaHCROMDB  nparbt  BOUpPOCE HTHTHL pblaercd HMeHHO
rakt 3); 6) Wsb Hepparo upumbpa BHAHO, UTO BONPOCH 0
nocTpofix’h M BOUPOCH 0 HACAMACHIA JepeBbeBb 0JgU3H Uy-
JKOro KoJojua pbwanres OfHHAROBO,

Y. Haxoxga.

Kwprusckoe BozsphHie Ha HaXO0JKYy JOBOABHO OJIUBKO
NOAXOJMTH KB MOHATIIO e W NPUHIUIAMD, YKa3aHHBEIMB Ha
BTOTH OpejiMerh Bh PYyCCKOMSD 3akoHogarTenbcTsh. Haftjennan
pemp jbiaerca coO0CTBeHBOCTHIO HAIMEXMAro, ecld X03dHHD
ed Ocrasercs Hew3BBCTHBIMB; BB IPOTUBHOMB ciyyab Ha-
memifi ayberp mpaBo Ha BosHArpaskjedie.

O maxonx’s mamegmifi jgomkent cAbraTh 00bABAeHIe.
«Eean wro gro Hafijerp BB noab win ayab m He 00BABHIB
BAKOMY, ¢b HaMbpedieMb HalileHHEIMB BOCHOJAB30BaTLCA, a
nocat orHiuercd TOMY HafijleHHOMY X034MHB, TOTJAa OHOE
or0upaeTcd W OcTaercds CEPHIBaTeldh 0e3ueCTHBIMB UeloBb-

1| I'poxexoss—erp. 106
2| Mefieps—ctp. 326.
a] H—crp. 327.
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ROM'B, KOEro RCAKIA J0MKEHD HOHOCHTH yraHsaTeilemb H He
IpnauMaTs Bp obmiecTs). A KOrgs KTo HafijleHHOe 00B-
BUTE pojcrBesdukaMy HAH BOJNOCTA, TO TOTH OCTAETCA  BD
YBamenin ore mapoga> '). Be apyroms wberb («Hapogubie
00BIgan maioii opisl», JI. Bammosexs) ropopurca cabuyio-
mee:  «HKean wro npwesomts cedb walijennyio Bempp nim
TylbHONpHIAaTaRmifica uymoll CKOTH, He Npe)BABHBD KaKb
0 nmeppofi, Takh 4 0 BTOPOMDB HHKOMY BB CBOe BpeMsa, Ta-
ROBOH cumraercs ¢TOABEO K€ BHHOBHEIMB, Kakb jbhcrsu-
TeJBHEIN Bopby ?). HakoHels, 1O COOOMIEHiO Magogengaro,
BCARIf. K10 Hafijerh KKy —HBOYLL Bemsb, 00A3aHB B
Ipucyrerrin papoga cybraTe 005 ATOMb 3asiBJeHie, NPORpPH-
YaBb TPIGRAB: «f Hamenas rTagyio —10 Bempb!» He uenoma-
HUBWIf 5Toro 06psaga (<ayRaTas ) MOECTH OBITH HPHBIGYEHD Kb
CYAY, ROTOpBIfi UOCTAHOBAAETH BO3BPATHTH Belllb XO3AHHY
Oesb Rosmarpamuenin ).

Bosnarpamyenie 3a naxojry («cooHun»)onpeybigercs
Wil 110 B3aUMHOMY COIIACii0  HAUIEQUIAro Ch X03AMHOMB
Bemu, wam ke  cygowb. Bm  § 157  obkuaess
CHOMPCKUXD KHPru3oBb*) Ha HTOTE cdeTs uwberca rakoe
YRagamie: wamejmifi «m3p HafijeHHaro 1o cocTosiio Bemy:
HoixyyaeTs OTh HOTEpIBIMIAr0 U3 Bemeid /4, a 3B Crora
s Yyacrb, MWJIY UTO HCTelhb JACTh eMy, U TOTh J0BOJeHD
OriBaersy. [lo MaKOBeIKOMY (I, crp. 43) pasmbpb CIOI0HYM
3a npejcraBieHie NoTepaHHAAro mpocrupaerca Jo /s crom-
Mocrm ero®). T'pojiekoss NPHBOHTH HPUMBDEl BOZHAT'DAKLe-
Hig: 3a pemp BH 1 pydub jio 20 Kou., B8a Bemp BL 10 p.
—2 py6., 3a 20 py6.—b5 py6., 3a Jomapgs- 1 mwia®), sa
Bepoaioja —'/a—2 Tuiam’); HpW BTOMB OHB OTrOBApUBAETCA,
UTo paswbps croodun ThMn 6oabme, ubMB Joabule XpaHu-
Jach Bewtp, Bw IlepoBckoms  ybayb nHamepgorif JIeHbI'H,
Ofeay, npuryabHeifi CKOTH BHJIAeTH WXDb X039€BaMb 34
e e e o RIS S E GRS

!| Camoxpacoss—crp. 271—272.

2| Openbypre. org. reorp. ofur.—crp, 114,

+| Makosengiii—cap, 43.

¢| Camoxsacoss—crp. 372.

°| I'posexoss—crp. 120,

Tunnn—uaernpe py6an |I'poreross—crp. 237

’| Tporesoss—crp. 121.
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CIOIOHYN, paBRAOMmMeiica Y/io wam /20 wacTn crouMocTH HXE;
PONCTBEHHURAMD JKe OTJal0Th 0e3b Mmiain’').

Cpok®, BB TeUeHie KOTOparo Hamexwifi Joxmens co-
XpaHATH HAXOAKY M [0 HCTeUeHlE KOTHParo Bemlh odpa-
maeTca b coGCTBeHHOCTH, uMbeTcs, HO YKA3aHia 0 HeMb
Heoupepbaennnl, Tant®, nafilenusia Beurw coxpaHgTca 0TBh
OJHOTO JIo ABYXE Wheauers?). Bw IlepeBckoms yhanb, ecaa
X08AUHD Belld He fABUTCA BB Teuedie OJHOTO-IBYXDH JIFTD,
TO HafileHHOe CTAHOBUTCA COOCTBEHHOCTBHIO Hammexmaro®),
[TpuryapHBlfi CKOTh BO3BpAMAIOTH XO03AMHY M Yepesb JBa—
Tpu yojat).

Kinajpe, mo nopsTiaiMb KUPLU30BB, He CUnTaeTcsa cod-
CTBEHHOCTHIO Biaajbabla sedMin, a NPUHALIEERATD TOMY, KTO
€ro OTEpOeTEt; TaKb YT0 Hamelmiii BOBCE He CUUTALTH
cefg 00f3aHHBEIMB  HE TONBKO BO3BPATHTH KIAJND XO3AHHY
3eMIH, HO M NpPeloCTaBATL eMy Kakyo-Imdo Rol1io Bh HeMB®).
CopepmeHHO Takoe ke Bo3sptrie HA KIAAH CYMECTBYeTH U
y PyCckuxb Kpecrbans®). Mesmpy 1Mt 1m0 pyccKoMy 3ako-
HOJaTeNbCTBY, Kakb HM3BHCTHO, EJalE UpHHAUIERUTDH Bjla-
nbapny semiun’).

Fean npn paxopr’d nmpmcyrerreBaan csupbrenn, 1o Bb
HBROTOPBIXB cAydadxs 9710 ORa3EIBaeTh BligHie Ha cyAbly
Hafitennaro. Hanpumbps, B, xKro 0BIB UpM HaxoJkb Je-
HAIB, ABAATE HXD MemIy 06010 ¢b 0643aTeALCTBOMB OT-
AaTh, eciau apprea xo3anHb®). Ecan Miajmifl cnyTHugs Ha-
mers Xaxars, Tioderefiky?®) mau jpyria  wacru OJIeIRJBI, TO
OHE, D0 TpefoBaHil0 APYrUXb, OTAaeTh HafijleHHOE cTapuieyy.
Ecan seh opmparoBaro Bospacra, To JaloTh UAuIy 6aaropoj-
Haro cociaopia, 6baofi kocrul®); ecam rarcro auma HBHTBH, TO
OTJAIOTH TOCTIO, T. e, 4eTOBBRY M3 UYMKaro poja; ecim H
roerst HETH, TO moaydaerTs Myjula; ecad HBT® Myu@ie, 10—

1, H—crp. 122,

2| 'poxerorn—crp. 121.

3] H—crp. 122.

4| H—erp, 120.

5| Makosengift—crp. 41.

¢/ [axmann—crp. 43.

71 Cr. 430, 7. X, 4. 1.

al T'pozekoss—crp 121,

ol ,Tiobereiika“—xpyraas manouxa.

10| ,Bbaan xocrs*—ueronbks GaaropoiEaro mponCXoKjeHid,

PP ——



e B

TOb, RICG eHATH; ecanm Beb medwarsl, T~ TOTH, KTO paHblle
dennacsa. Jra orjaga piarhd HaszeBaerca «Oafimaraumyt)

Mesxny uptfums, Bb Tpyah Cpogerosa mmberca rakas
Ppaza:  «Hafinennsla Benn WIYTH Bb 110Jb3Y Haulejmaro,
€ClIn HUKTO He 0BG cBujbreseMb HaXOXKM; eCAU OBIIH
cBubren, 10 HaxogKa COXpaHSETCH HAMELMHEMb 0TH OJHOLC
A0 JIBYX's wheAness, J0 ABKM X038HHA, KOTOPHI mOJydaers
CROIO Bemp 32 miary cioopdm»?), OTciofa MOKHO BaKii0-
UHATH, 4TO Hamenxmifi pemu Oesn cvuybreneil BoBce He 001-
BaHDL COXpaHATH MXT BB Teduedie wuswberHaro uepiojga Bpe-
Menu, ne o06g3ans 00BABIATH 0 HaXo)k'b, a HemocpejIcTREH-
HO ofpamaerTs HXB BB CBOIO coO6CTBeHHOCTH. Ho 210 Haxo-
ANTCA BB HOJHOMB nporusopbuin ¢b oupebiedHO BBIpaKeH-
HBEIMM 1o Bacrogmemy upejaMery unpaBmiamyu y CamorBacosa
1y Bamnozexs, npusejesHuMH 8% Hauarh sroro orabia,
nouemy pxeaskHe OBITH NPUBHAHO OUIROOYHBIMB.

B® orpomonin odpbreHiga npuryipHaro cgora ecth HE-
EOoTopnin ocobennoctm. IlpuryiapnHag cKOTHHA, 1o ofmiemy
npasuay, jpocraercs macryxy. OjJHaKo XO034HHTD TadyHA MO-
#Eern norpe6osarh ee ceOfl, OCHOBBIBAACL HA TOMB, YTO OHA-
Te npuerasa K% ero crovy®). IIpm pycenoms rocmopcTsb
YCPaHOBMIOCH, WTO NPUTYABHBEIA CKOTDL npejcraBigercs Ha-
qaawergy s oovapneniat). CooHYH 3a OpATYABHHIHA CKOTH
B3BICKNBaeTCa BE YKa3aHHOMB Bbelute paswbpb. Mcerawouenie
COCTABJIAPTD OBHA: HamefLidilfi ocrapigers y cebd ed nmorom-
CTBO, a X03AUHY RO3BpAmaerh HoTepAaHyo osuy. Eciu ke
09b YHAUYTOMKUTH Ha OBIB 3HARL COOCTBEHHOCTH, TO RO3-
Bpauiaers ee Bwberk ¢b nmpuminofoMs, n pbanie 310 KBaIM-
Guumpyerca, kaxs Boposerso®). Ecan o maxonwb 68110 00s-
ABJEHO, T0 HanomkeHie Ha Hell cBoeil TamMru He cunrtaercs
3a BOpoBeTRO. Hamegmift o6a3aHBD  CROTUHY KOopMUTh, O0B
9TOMB  onpejxbienso  PopMYIAHPOBIHO BB § 171 o6e19aeBs
Cnoupekuxs wuprudoBs: <«Kro mofiMaumyio sb worpash ay-
FOB®L CROTHHY ¢b TOJOJA YMOPUTH, TO 00A3aHBL TAKOBOMR

| T'posesows—crp. 121.
H.—ecrp. 121.
['porekoss—erp, 120.
H.—crp. 120.
H—ctp. 120.
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YAOBIETBOPHUTH UpocuTeNd TbMB, uero pbHCTBATENRHO CKO-
TUHA crowma»l). DT0 e ycMaTpMBaeTCa H 3B 00BlYasd, YRA-
3aHHArY KEprudoMs Topraems: Xo3AMAY, ABHBUIEMYCST Uepesh
2—3 roja, UPHCYKIAWOTH TOABKO IOI0OBUHY dapana, umba
BB BUJAY YXOU® M TDPYIBI 10 ero cojepxanin?). KEcim naii-
JleHa KOpOBa, M OHa OTEIUTCH, TO TeJeHOKs NpUHALICKUTD
ed X03fMHY, a K011 HBTH X03UHA, TO Hawegmemy®). Xo-
BANHD NOTEPAHHON JOWAaAH, KOPORH WM Bepdaioja, 4To0h
HOXYYATH CKOTH 00paTHO, JNONMKEHD HpefCTaBUTH CeMb CBH-
Abrenefl, usb RKOTOPHIXB JBOe JONKHE NPUCATHYTHY),

V1. Boennaa poOBIvYA.

3aXBaueHHas BOeHHas N00BIYA («omuKa») abauiack
N0 MOPAJKY CTapOIMHCTBA®), A CrapuldHCTRO 3TO 0 CHXB
HOoph onpepbiserca OpeHMYIIECTBEHHO HPOHCXOMKICHIeMD.
Hcuncnenie crapmuserBa JOBOARHO CIOMHO ¥ He Reslb BB
AeTalsixsb OAHHAROBy. CXeMaTHUECKH OHO NPEICTABIAETCS B
TakoMB Bujb. CrapmmHCTBO MemLy OpAAMH, POJAMH U KO-
AbHaMA HAeTH 10 upaAMoli JAMHIA: caMBlit  mociabiraif PONB
Beaugofl opubl umbers mpeMMyIIecTBO mepeih CaMEM®b c¢rap-
wuMs pojomb Cpepneft opast u rars jgarbe. Jliogn Obaod
KOCTH (CYJTAaHBI, XOJKH ) CUMTAIOTCS €12 pHie JI0Jieil  yepHOMH
EOCTH, 3aTBMh BB HOpafgrb crapuigHcrBa 0TMBYATH aKca-
KaloBh (CTapmessb), Myiib, OieBb, BAiSTEILHEIXD JUb, OHo-
raveit, seHmuHbs H jibreii. Jdanu Bcerga  crapme  nieMaH-
HUKOB%; CaBjoBaTelbno, 315¢h cueTh HAeTh He (0 UpAMOil
amBin®).

Ecan gTo-HROYIH BO3Bpalaercs ¢b BOCHHOM JloOE1Yefi,
TO Borpbudele roBopsive: «Jii, GoraTeipd, Aafire ccayras!’),
Bs sromn cayuab obasareanso yerynaors Jomajnb, OBIY
Wi Karyo-HaOyab Bemb®). OOmuail jasarh «cayra» Hajxo

1| Camoxracoss—crp. 274,

Cposeross—crp. 120.

H.—crp. 121.

4| H.—crp. 120.

5] I'pojeross—crp. 7.

¢ H.—erp. 7—10.

1) ,Cayra“—noxapoks, BHOPAMMBAEMHA ¥ BO3BPAMAMUAXCA €1 BORHE.
“f I'porecons—crp. 124.
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PasCMaTpHBaTh, KaKb JapeHie. Be HeMb upogBigerca  po-
10BOe Hayajno, ROLOpOE JAAeTh BOAMOKHUCTH BCPPBUUBEIMB
npocare yubrenia yacru Joosuu. B jperHems upasb Ha-
Yalio 910 00HapysKUBAICCh pedbeHo: HCcORYa cumrasach cob-
CTBEHHOCTBIO BCero jJBopa, Bb Gorxbe ke o1jlaJeHHYIO 3I0-
Xy—n Bcero poja'). ¥V oceruws, mnanpnmbps, BB JipeBHee
Bpemsda, joOwlua, orOuras y Henpisreas, jpbimaach I0pOBHY
0 umcay ABOPOB® poOjia; YYACTHUKD Hadbra noaydaiss TOAb-
Ko Hefoabmyio najxjaBry?) Bb 6omxke nosjpaee Bpema 10ABQ-
JOCh MHOKECTBO WerJOYeHifi M3b o0dmaro npapwia. O0B
9TOMb 3Ke rOBOPATH NAMATHURM HHJAYCCKAT0 M KeJbTHYECKAro
Opags W 00BIYaM [OKHEXD caaBans®). [Ipumbpoms momkers
CHysKHTL X0Td OBl JOI'0 CIAaBAHCKOE [paBo, Takd KAKB, 10
HeMy, 3axBadueHHOe BOMHOMEH OpyKie cudraercsa ero JIu9Hofi
COOCTBEHHOCTEIO, KOTOPOfi OHB He 06A3adb JIEANTBCA HU Cb
kbMBt). ¥V ocermns Hafijenasle Ha Bparb KMHKANH, pyskbe,
mamga roske papbe Beero ciubiaiuch npejMeTaMd  UHJIUBT-
AyalbHAro NPHCBOEHisN®).

Takums 00pasomMs, Kupruszckift pbiesxs BoenHOH 106H-
9u eBubrenbeTByeTh, 4T0 NOPAJLOKD, IPHHATEA KHprusamu,
nozanbitnaro nponcxo:mjenia: fodulya pasytbageTca TOJAEKO
MeK)ly yyacTHUKaMH. KOTOpPBle Yike He CUUTATH HYKHBIMB
ABauTh cBo0 oA MeskAy BCEMB pOjoOMD, KaKb, HANPUMBpPS,
Abanrcn npnss, puurpanubft Ha crauwht®), npu uems pojo-
BOe Hagano o0HApYsKHBAeTCA TOJAbKO BB TOMD, YTO JAydmiie
00 KavecTBY npejAMeTH JA0TCH CrapliuMb 00 - UPOHCXOoMmKe=
HiO. Bp JPEeBHEMD Ke OCeTHHCKOMB npaeb joéeiua  jgbau-
Jach cHayaja Ha paBHBIA 4YacTH MeiK]1y YUACTHHKAMH, [pH
9TOMB JaBasach HBKOrOopag NpUOABEA BB NMOJB3Y  cTapuwaro
H miagmare?), a sarbmp, KaEAWA YUYACTHUKD, KaKb yOo-
MAHYTO Gma0 BEIIe, XBIWIB CBOIO  JOMI0 MeEAY PojoMBE).

1 Kosaxenckii—erp. 122.
2| H.—ecrp. 123

3| H.—crp, 124.

H.—ctp. 125.

H.—crp. 125.
Tporexoss—crp. 115.
Kosasencii—crp. 225.
H.- crp, 123—123.
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YI1I. Oxora.

Oxora wa jpueuxt 3bpeit, nTuus U peldb  Bejelh Kb
npio6phrenico npaBa COOCTREHHOCTH Wa NoRMaHHArO HIH 3a-
crpbaennaro susoruaro'). Hpogeccopsr . U. Mefieps u
A. X, ToapMcTeHd JOKa3BIBAIOTEH, YTO 0XOTAa HE  MpejcraB-
aaeTcd neproodpasHbLIMEB cuoco6oMDb npioophrenia mpapa cod-
CTBEHHOCTH HACTOABKO YObpmrenbso, ro BospameHift 1po-
THBDH HTOr0 He MOokeTh ObITh. Bb jjasHOMB MEerh mnpajer-
¢ OCTAHOBHTHCS Ha 0COOCHHOCTAXD RHPTHBCKON OXOTH.

Oxota BB cTelny Jo3Boaderca ReBO3OPAHHO  [OBCIOJLY.
OcHopaHO 3T0 Ha OOILHOCTH Y KMPTHBOBD BeMJIH U Ha TOM'D,
900 0X0%a He ¢oCTaBiderh Npejvera HpaBWILHATO HPOMEBIC-
Ja, a sahaBml,

Korpa Bujiars 3bps BB uy:mkowb Kankawb, To Hamej-
miii depers ero cedh, ocrapiad Kankanb. BafarTh kKalkaHb-—
BHAYMTD YUWHHTH Kpaiky; Baarie 3pbpa-—ue mpama, Jlame
Ha cyjb, Korjla upucyaars Kb BO3BpalleHilo KallKaHa, Helb-
31 TpedoBaTh BH@uYA BWherk ¢b HEMB 8Bbpa®). Drors 00BI-
qait cBuiBreasCTBYeTh, 410 MOMEHTH [1epexoja iipaBa cob-
CTBEHHOCTH 110 COBPEMEHHOMY T'pass/lAHCKOMY IpaBy He €O-
BIAjlaeTh Cb TAKOBEIMB HKe N0 KUprusckomy apary. Ilo co-
BpeMEHHOMY Dpasy 3a Takoil MOMEHTH CUHTACTCS MOMEHTH
nonajianiga 38bpa BH CHapAlb, a 00 RUPIM3CKOMY B033pBHIIO —
TOTs MOMEH1H, KOrja co0CTBEHHWR'D KallKaBa BEIHETDH 3BB-
pa, T. €. UPHJeTH BB HENOCPeJCTBEHHOE CONPAKOCHOHBEeHie
Ch 3aJ0BJCHHEIMD KHUROTHEIMB.

Ecim 0X0THHKB ¢b KanKavHOMb I NPU HOMOILM  CO-
Oaru JyiotMae1s OepBylo Jucy, H ecid ciydaiiso wpobsiKaB-
wifi Kupruss, Xord OB N He3HAKOMEIH, NpPeIBABUTH Ha Hee
rpebopaHie, TO OXOTHHK® 00s3aHb OTJa1b e€e; HpH  O0TKazb
oEB axarurs mrpads.?) Bbposrso, spbes  Hago  BHAbTH
IIpeskjle BCEero OCTATOKH JpeBHAro npapuia o jpbaem’b poOwi-
Y{d, OCHOBAHHAr0 Ha POJOBOMB Hadalk, N0 KoTopoMy A00KYa
abamnace Memxay pogomnt). [lojrBepkAcHieMs HTOMY  Cliy-

1| Meitepn- crp. 297.

2| I'porexoss —crp. 121,
s| H.--crp. 121,

4 Kosasesckir—crp. 122.
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Warh  cabjiyomia npaBuaa  j(bre:ka  1peIMeToOBb®  0XOTHL
1) Ecan wn wbery nouvgn win sacrpbia JKAROTHACO ABHTCH
3apass MHOro mochrurenei, T0 Jodniua mpemie Beero cikb-
Ayerb nbpuuh, ecanm owa mafigerca Bb 4ucibh  OpUCYTCTBY-
oIMXB, HOTOMD CyATaHy, 3a HEMb 2aKcakaay, jgarke 1o
crapmuncrey abve. 2) Touso Takike, worga Fjaymiie Biuepe-
AW KOYEBRM «Kymoadnin»') sarpaBagorh - RAKOTO-I100
8BRpA min yoBOTH OTMIY, TOLY A00BYA  JlaercA  cHAdAlda
ABBULE, 3aThMb cyirany d jarbe BB yRa3aHHOMT®  BeIUIe
Hopstart. Ecean weppoe  yomroe KRBOTHOE JAHO  caMoMYy
CTapuemy, To BTOpoe jJaercd cIbAYIONeMy, TpeThe —TPeTheMy
W rars jganke. Ilpm sroms 3adirh, JOMEHO OBITH, 10 Majo-
UbHHOCTH me cyurTaercd sa JOOKIUY; Bb BUJLY HUerv, CKOILKO
061 safiness Hy 060 JIAHO OJIHOMY JIRILY, OHO He Jngraercs
IpaBa 10JVUHTH BB CBOIO ouepeab yodararo s3pbpsa wiu nru-
uy?). 3) HagoHelb, eciu OXOTHARD 3acTpBauTsh «RyJIaHa»?)
IPH Jpyruxs, T0 OHB OTJaeTh CIOHHY ero cTapueMy H3b
HUX'B, Kakp OBLIO CKasaHo Belue. Orjada vacTH sacrpbied-
Haro HaswiBaercn «cuipaisirart).  3arbMb  BH  nHCTHTYVTE
RuAprusckaro jybacia JOOBIYM NPOMNIALLIBaeTh JIFKeHTIbMEeH-
CTBO CBOero poja, HepPeKHATORE IepONYeCKuXh BPEMEeHS,
ROrJa guprusckie Oareipn®) Bek cBOH CHIBI MOCBANANE HA
Cayskenie mHapony. Bb aroMb cmbicah  DpaBHABHO CRA3aHO
BB Tpynk JI. Bamiosers, 4T0 BH 0X0TH «NpHAATO OJHUMB
H3b npaBurb MpHJANYiIS BCerga yerynars A00BIYY TOMY, KTO
caydurcs wa wherb b MOMeRth ea npioGpbreniant),

r) Yepbiaenie BelHbIX'b IIPaBb.

Bb wpmuueckoms 0Ty Kamjparo Hapoja. Beerja umb-
0Tca pazauunsle BHBIMHIe BHAKM, KOTOpble, Ha cayyafi cno-
Pa, Moram 0w 3acBUAbBTENLCTBOBATH O CYUECTBORAHIM 13-
Bhcruaro npapa. Bv koHIB KOHIORB 3a Aydmiee CpejiCTBO
TAROro ypocropbpenisa HapojaMu NPUSHAHBL NHCHMeHHBIH Jo-

1 [ KymGaummn“—pygosoanress kouesanii.

2| OpenGypr. otx. reopr. obu,—crp. 152—153.
8| , Byraus“—ukilt ocean ocoboit HOPOJAH.

4| 'poserosn—ecrp. 122.

s, nBarupun,—mnapoiume GoraTHpn.

s, Open6ypre. ora. reopr. obu.—crp. 152.
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KyMeHTDb. Bb KHMPrusckoMT OBITY HACBMeHHBIE JORYMEHTS,
KaKhs 910 HU TORKamerTcs b NepBaroc pasa CTPAHHBIMB, HUI-
paers 3HAUMTEIbHYIO poiub. M3jaBua y Knpruszos umbiuck
xaHckie, wasifickie u Oexckie apasiku!). Ho Taks Raks
LUUCHMEHHBle JOKYMEHTH  OTHOCATCA [IARHBIMB  00pazoMb
Kb 00d3aTeibeTBaMb, TO HOAPOGHO ¢ HHXB OYAeTh M3NOHAEHO
npu pazcemorpbhiu odAzaTeibHArO IMpaBa.

Kb 3Hagamb jpyroro poja, OTHocAmMHUMcI Kb yKpbiie-
HII0 BeU(HBIX'B 1paBbh, HAZ0 MNPHUYUCIUTH «raMrus?). 3HaAKH
T YIOTpesIaaoTca Kak's Jig yrphuiaeHia 3a co6ow  JRHU-
BMUMBIXP, TAKD W HEJBUKHMRIXD Bemeil. Ynorpedwssb BbI-
paskeHid: «J[BUEMUMBEIA W HEJBIIKNMBISA BeINH>, CIABAYETH
OroBOPHTHCA  4TO Tawkoe Jbienie MMymecTsh COBepIIeHHO
HeH3BBCTHO KHPrU3aM’b W He BEI3BIBAETb BB HUXH HHUKAKHXH
0COOBIX'h NpeJcTaBICHIR 0 OPUJIHUYECKOMD PAsiudid  MemAy
03HAYEHHBIMH Bemamu?®),

Mbera, rik kouyers nashberamit poxns, ormbuaiorcs y
KHPTA30RD POJOBRIMH TaMraMH, BEIpYOJeHHBIMKU Ha  3eMab.
JApyroft poxb He Momerh 1epexojgurh 3a 9TH  3HakH. [lo-
JLOOHEIMD e 06pa3oMb BH CBBepHEXDH rybepriaxs Pocciu
KpecThine Hajl0iKeHieMb ®iIeHMb Ha JlepeBbd  0003HAYAOTS
Th wbera, Ha KOTOpsIX's OHM oXurgred, W 1o AbcHoe mpo-
CTPAHCTBO, KOTOPee JIOJMHO OBITH 0DPAPHO BH JAyra W mo-
ag*). A EpecrbsiHe BOpOHemMCROf ry0epHin To4do  vbMB ke
Cnoco60Mb, Kakb y KHPru30BT, 0TMBUAIOTH CBOK HHBY, NpH
yems oceOuifi 3naks BeurbasiBaerca Ha sewmab coxofi?), Ilpw
HepeKkovYeBKRax’s KHPrusckifi paspbjiungs, nocaandslili  Bue-
pejls, Haiijsi HOBOE ¢BOOOJHOE MBCTO, CTaBUTB OKOIO HEro
Kakroi-HUGY (b 3uaKb. («Oenbrun»). nnky, ypioks®) mam jxpy-
I'VI0 Bemp, WA 3Ke 4Y4epTHTd HAa seMaB rTawmry, wid CBA3EI-
BaeTh IYUKOMB BBHICOKYIO TpaBy. Buja 3uake, Jpyrie yike

1| I'poxexoss—crp. 105— 106,

2: ,Tamra“—xacimo.

3| Makosenkiii-—crp. 37.

A [Taxmans—erp. 49,

5 H.—crp. 49.

6 L YEpORBY—naika ¢b  UPUBABANEOK Kb OAHOMY €a konuy n  cepeinuh
BEPEBKOH A4 A0BAR Aomaxcit.
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He BHIOMpawwTs 510 Mbhero esonws crofioumems!). Tavru e
CIYiRaTh JUIT 00603HAUEHIA MOruib).

JRnkuMBl BEOM, UPeMMYMECTBeHH) CKOTH, 0TMBUaloT-
CA TaMramMu WiamM pasAudHBIMA depraMu, 1W0JdocaMu, BBITpaB-
JEHHRIMH WIN  BBUR&GEHHBIMU Ha 1B1b sKMBOTHATO, O00BIKHO-
BeHHO Ha abeofi  cropons?). Jomajgams mepbaro pacuaps-
Baory Hozjipn n Hajapbasrawrey yma. ITo  cBugbreabcrBy
I'pojexosa, wasm st poaxs umbers onpepbiennoe whero HA
Thrb musoTHArO, b CTABATCA TAMIa: y 0JHOTO POJA ATO—
Oenpo, vy Apyroro —rodbno Mam rojiopa, y Tperbaro-— mieydo,
JflIKa ¥ 1. 1.; y OBemb H pOraTaro CKOTa He BBIKRUIAOTH
TaMI'b, a Ha(ph36lBATH Kakoe—-TH60 yxot).

OTH TaMru IpH  0e3rpaMoTiocTH KUPrd30Bh  Hadepyu-
BalorTca ramike Ha Oymaraxs Bwhero nojunucei.

Yuuuro:enie 3HAKOBD unM BHICTaplieHie WXh Ha 4y~
JKOMB umyniecrsh  pascMarTpuBaeTcd, KaKb UpecrylAeHie,
Taks, maxomenie cBoell TaMru Ha 4YKOMB CKOTH cumTaeTcs
32 BOPOBCTBO. 3a HAJOMKEHie TaMUu Ha JPUCLYILHOME CROTH
HazHavafoTs mrpadbd BB /2 ¢TOBMOCTA CEOTHMHBL. Y Kapa-
KHPIA30Bh  HpHIONKEHie CBoeft TaMIM Ha  4y#OMB CKOTH
cuhTaercs 3a BOPOBCTBO M HaKas3blBaeTcs BB Takofl  mpo-
HOpmiv: 3a OapaHa—4deTklpe OapaHa ¥ BJOOABOKDL  YeThipe
PYoaa. Hamomenie cBoeft mamru  Ha amanarb, 1. e. Ha
npejimerhs, B3ATOMB Ha coXpaHenie, He cuMraercd HpeLoCcy-
ANTeNbHEME. BnpouemM®s, Bb KypaMHHCKOMB yb3ub Taroe ba-
Joienie Tavmru Gesb HeoOxopmmocrTi mrpadyerca Bb 20 pyo.
Takoe me Bapickamie BB 9ToMb ybsilh HaRJIaHBaeTca # 3a
Hajlokenie 0esb HY:/Bl CBOE TaMIH Ha NPHTYAEHOMD CEOTEHS).

OcobennocTh KAPrU3cKUXs TaMrb 10 coodmeniio JI, Co-
KoioBa ra, wro ofh pOJOBHIA, TOrJa KaKh Yy MHOL'HXDB JPY-
PUX'b Hapojopb, BanmpuMbpb: y 02 WKHPIUEBL, BOTAKOBD, MOPK -
BOBB, ocrakoBb, OHB ceMedHma; Xora, EKpoMb  pooBEIXB
TaMrs, umblompxs LeprREHCTBYIOMEE 3HAYLHIe, Y KAPIU30BD
€CTh emle taMPM  COCACBHEIA: CyJraHcKia ¥ JUId  jIYXOBeH-

'| T'posexoss—crp. 110 u Openlypr. ora. reory. oou,.—crp. 150.

2 ['porekoss—crp. 8.

¥ Opendypre. ora. reorp. ofn.-—crp. 165 n poxesoss—crp. 3.

4| I'pogexosn—crp. 3.
5 H.-- erp. 166.
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¢real). Opmako, Hajo s3ambraTh, uro, mo uscabgopanio I['po-
AeKoBa, BeAkifl, erawouifi orMbTHTE CBOR CKROTB, MOKeTDH
n300pBern ce6b TaMry, Ho, pasb yCTAaHOBHBB 3TOTH 3HARD,
ORh He MOWKeTh ero uaMbHurn, HCKI0YAg TOrO  caydad,
Korjja oBB BEBIdeTs Koro-1udo?). Haxoweuws, cabisl ®yp-
raHueil MiId B3UMOBOKDB, YCTPOEHHBIXH MpeJKaMH, CIYIKATH
Npd TAKOAXD M3B-32 3EMIM  CPeJCrBOMB  JOKA3aTeTHCTBA
UPHBAJICEBOCTH e HCTHy®).

Kpomt aroro, jus ykpbmieHia zemiu 3a H3BBCTHBRIMU
BAaxbipnaMu Bb crend serpbyamrces woApyrie 3@aku, Ha-
npaMbpe: MOrHIA, KOJXOALNH, AMBI, CTONOK M3b KaMued. 3a
NOBpe/IeHie MpaBNTHEXD 3HAKOB® Oid PUCOBADHBAIOTE Kb
mrpadamnt).

A1) SaniaTa NpaBb.

Beakoe mpapo JoMEHO TMONR30BATBCA 3amnTofl co cro-
pouml obmecrBeHnofi piaacTi. HacuincrBeHHOE BTOpHieHie BB
cepy uy:moro mpara podKHo O6ITh orpaskaemo. M Bb Kup-
TU3CKOMB OBITY OOI[ECTBEHHAH BJAACTH, HACKOIFKO BO3MOIKHO
870 6ulI0 ABhare Mo ychoBiaws cocrodHia odmecrsa, salpara
obiajiaTens npaBa 0T BapyueHis: Jiud pasdopa serpbuaonnxesa
TAxK0E cymecrBoBalt cyrh. MenosHATeNbHAA BAACTH, Kakb
6KJ0 ONHCAHO BHILIE, BB BHJY caadocTu BB pessuee Bpemd
ofImecTBeHHOT BIACTH, OTAMUYAdach TaKiKe Rpafimewo caado-
¢Thi0. BB cuay 5roro jaonycrainack Gapanra.

Korjga noMonip ¢o CTOpoHBI O0HIECTBA MOMETH ABUTHCA
s3amosjanoft, reopig mpaBa jlonycraers cavosaagury. Camo-
BANUTA MOKETH BupasuTheas win BB Qopwb camoec60poHBI
WIH caMOymnpaB¢iBa.. Yuenie 0 ¢amooGopoHt BXOIWTHE BB
obiacTh YrolioBHaro mpasa; ~CaMoymnpaBerBo, T, ‘e, caMOIHI-
‘HOE BO3CTaHOBJeHie Hapyliewdaro mpaa, XOTA TOMKe pas-
cMaTpuRaercd Bb YroaoBHOMB nparb, HO HBROTOpBIe HeHA-
KasyeMbple BHJB ero SBIAWTCH BHIpaMKeHieMb 0C00BIXD TPk~
JAHCKEMXD [IpaRb: [paBa YyjlepsKasig, paBa CaMOBOJHHATO

1 COk0M0BD ,0 GAUIKRPCERXE TamMraxh“—ecrp. 17,

s| I'porexoss—crp. 3.

3 H.- crp. 106,
4 Makosenkiit ~crp. 40—41.
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YETaHOBJeRiA M OCYNIECTBIEHIS y#e ycTaHOBIEHHAro Iupapa
sajgora !), '
Kuprasckii a1aTh COAEPHKHUTE BH 3TOMB OTHOWEHIH
OlHHD KpailHe opumndﬂmmﬁ oOBIYafi. Tam, 0HDb )Lonycua—
eTh oTHATIe Jomaguw y s3apBIoMaro Bopa, ownpaanmomarocn
Ha BOPOBCTBO, €CIW Ha 3TO ecTh JOKasareiabcrsa. Ho eCIH
Gyuem OTHATA JOWAXbh (e3b JIOCTATOYHEIXD JOKA3aTelbCTB,
X018 OW W y 4YexaopbKa, M3THAHHATO H3B OOU[ECTBAa 33 BO-
POBCTRO WiM JMUIEHHArc J00paro MMeHu, TO NIATHTCH
wrpadgs °). FOpujpHueckaa npapoja BTOr0 NpaBa OTAUYAETCA
M OTH yjepmaHis, M 0Th NpaBa 3a10ra, U OTH 0CYHeCTBIE-
Hi Takoro e upasa.

Orv npasa yoepwcania (jus retentlonls) OHO OTAMYAETCA
TEMB, uro mojk HPaBOME ylepikania pasymbercs IpaBo Bia-
Ibania 'l)J{coﬁ Bemiy He BHIAaBATH ee COGCTBEHHUKY J0 HC-
OCJHeHis Jemamaro Ha HeMb [epelb BIaabibuems olssa-
TeJIbCTBA, NpU YeMb JHIO, YAepiuBawllee Beub, He uMbers
llpaaa GaMo yaoBAeTBUPHTH CBOE TpeGoBadie NyTeMb Hpoja-
HH UAR DPUCBoEHiA BelM 2 ); MekLy THW®, 110 M3y4aeMoMy KHp-
TH3CROMY 00BIUAI0, OTHAMAWONi Jowajb He ABIderca Bla-
AbapuemMn es; Ha Jpyrofi cropoHt He JeBUTH  HUKAKOI'O
o6a3arTespeTBa Bb OTHOLIEHIH HepBoii; 3arbMb 5T0  oTHsTIE
CIYNTH cheliaJbHBIMB ¢noco60MB npiodpbrenia mpasa co6-
CTBEHHOCTH.

Camosoavnoe  ycmanosaenie npasa 30201 OBIBAETH B
TOMB cayda’h, Korja JUIy jgaercd HpaBo 3aXBaTATh  Bellb
H Jepmarh ee 40 THXB NOpH, M0Ka TpedeBaHie ero Kb co0-
CTBeHHMKY Bemu He OYyAeTh  YIOBJAETBOPEHO, a  IpU
HeynoBaerBopenin — mTpe6osaTh NPOJAKUA Bemd U  HU3B
BEIDYYeHHOH cyMMBl nOAy4daTh  VioBaerBopenie *). Takoe
CaMoBoibHOE  ycraHOBJeHie  IIpaBa 3ajlora  KMPrusckift
ajars gagaere: 1) npm  3axparh  GapaHTOH  WBHXD-
60  Bemei 3a HeyLOBAETBOPEHi®  HDEBABICHHALD HCKA

'| Meiteps—crp. 226.

1 I'posesoss —crp. 161.
2| Meiteps—crp. 226.

o] H—erp. 227.




e L, - Wi
KB pojuuy o0xajaresa aroro umymecrtsa '), w  2) npm
8axBaTh WYKHUXD JKHBOTHBEIXB, NPHYNHAOIMNUXE HoTpaBy 2).

Msyuaemnii knprusckifi  o0piuafi oramyaerca oTs  ca-
MOBOJBHAT'0 §JCTaHORJeHiA mpaBa 3ajora TbMB, YT0 BH HEMB
HMCROBOIl mpeTeHsin BoRce HETS.

Camosorvmoe ocywecmenenie npasa 3401 30EIOTAETCS
BB npaBB 3aKuajojepskareisi, Ipu HemcnojJHEHin obesneyed-
Haro BakrlajJioMbs 0043aTeibCTBA, OCTABUTH y Cehd 3al0meH-
HYI0 Bellb WM CaMOMYy ee IIpOJATh M U3B BREIPYYeHHON cym-
MBI NOJYYNTH YRoBIeTBopeHie *). D10 npaBo Helh3s U CpaB-
HURATH ¢b NPUBEJCHHBEIMD KHPIU3CKUMB OOBIYAEMB, TAKb
Kakb nocabjuiit cosebMns He 0CHOBaH® Ha mpasb 3ajxora.

TaguMb 006pa3oMb, YRazaHHEIH oObIYail 3aHuMaeTs ca-
mMocroAarTesbaoe Mbero. [MoaBuacsa ods, o4eruIHO, Ha HOUYBB
pPojloBOro OblTa, BB KOTOPOMH KAEABIH orpbuase 3a bil-
CTBiA CBOEro pojiosmya, a mmocabucTeim 3a wbficTBia 0H006-
IECTREHANKOBD U cochiell, a 3arbus no mpuuunb Heo6XO-
JUMOCTH B3aMMHOH 3auiuTel 11paB® KHTedel ores mocara-
TeIBCTBD OUACHRIXD XHUIHHKOB®.

e) CrocoOnl nIpek palleHisa BeU[HBIX'D 1PaBb.

[TpaBo coOGcTBERHOCTH, TIC KUPI'UBCKOMY ajaTy, NpeKpa-
maerca mpeijie BCero o0IMUMM cuoco6aMu, yCTavoBIeHHBEIMU
PPaKJAHCKAMD NPaBOMB, HMeHHO; 1) TEMH cnoco6aMH, EKo-
TOPHIMH U upioGpbraercs; 2) yunyrosxkediemt pemu; 3) or-
peveHieMs cOGCTBeBHPKA OTH ero mpaBa; 4) NpUHYIHTeNb
BEIME oTOGpanieMt y cOGCTBeHHHKA €rn BMymecrTBa Beab-
HieMT. 00meCTBeHHOH BAACTH.

Kb mocabpuemy cmoco6y mago orsecrn oapanTy. Cb
nepBaro B3riAja MOKeTh [0KA3aTLCH, 4To OapaRTa IOXO0MKA
Ha Kouduckanio, n3pbeTHYIO rpaskAAHCKOMY NPABY KYJIbTYp-
HEIXD Hapojgosh. Ho mempy mumm wumberca cymecrsenHas
passnna. Konducrauis—asro orobpanie y co0CTBeHHNKA BB
KasHy ero UMymectsa Rb CRA3H CBb NpPECTYIIeHieMb, UMD

1| Cm. crp.—47.
2| Cm. cTp.—241,
3| Meiiepz—cip. 227.



=

COBEpUIEHHBIME '), a Gapanra—oro6pamie y COOCTBEHHHEA €T0
AMymecTBa 10 NpUYUBRE HEMCHONHeHis 00g3aTelbCTBA, KpO-
ME Toro, GapanTa coBepmlaeTcs He B 10Jb3Y Ka3HHl, a BB
I0xL3Y JmMua, npaBa KOTOparo CoGCTBEHHUKOME BapyDIeHE,
M NpOMSROIMTCA He OpraHaMy TroCylaperBa, a  CaMOAHYHO
TBM'B, UbH HpaBa JOJKHE OBITH BOSMBIIEHE,

Kb romuekanin 6auie Beero B KMPrusCcKOMEL  OBITY
UOAXOMNTD JAUIeHIe BCEro MMYHMEcTRa Bopa, KoTOpefl mocab
MHOTUXE Kpaib, HeCMOTPA Ha CONpSIAEHHBIE ChHAMU MITpa-
$B, He ucupaBurcs, MPoJOIEAA BaHUMATHCS HpecTyIHBIMB
CBOUME pemecnom'b?). Ciojla e DpuMBIKaeTh oTobpamie 10-
Wazm y sabjoMaro Ropa, OTHPABIAIONIALOCHA HA BOPOBCTRO?),

#) OrpaHmyeHia BeNIHBIX'H TPaBb.

I. Mpaso yyactia BL nonb3oBaHin M BbIroAaX®b YYHOro umy-
liecrsa:

IIpaBo ywacrig, B cMBICAB orpaHHYeHis npaBa cob-
CTBeHHOCTH, pasibidercd Ha npaBo ydacria o0UIaro U npa-
BO ywacrig vacrHaro. IIpaBo ydyacria o0maro  ycrasHoBleHo
Bb 101k3y BCHEXH M KamKJaro, a IpaBo yuYacwis  gacTHAIO
JUNa—RDb 00ap3Yy HBKOTOPEXD HBBECTHEIXG JARNIB*).

[IpaBo yuwacrii 00mAaro Bb KUPrU3CKOMB OBITY SaHH-
Maers wbroropoe Mbero. Taks, 3eMi, COCTOAMA NOA® KO-
9EBRIMH 1 CROTONPOrOHHGIMH  JOPOraMu, TPELOCTABIAITCA
BO BceoOmee monezoBaHie Kpasi®). BrmpoueMb, TaKHMB ohpa-
30Mb Ha 9TM AOPOIH MOKHO CMOTPBTH TOABKO NPU  TOMB
YCloBin, ecim He uwmbre BL BMAY TellepemiHee II0JOenie
RUpruscrofi crenn, kKak®b rocyAapcrBeHHON  COOCTBRHHOCTH;
UHaYe 910 He Oygers NPaBoMb ydactis, a TOIBKO Npeio-
CTapienie rocyjgapcTBOMB OpaBa H0.JH30BaHiA CBOMMH JOPOra-
MH BebMb @ RamjoMy. DOTOMY uUTO BB HTOMB  ciyual He
0yiers orpampuenin npasa codcTBeRHOCTU ),

1| Me#iepn—cip. 337.

2 Opeubypres. ora. reorp. obu.—-crp, 118,

i Cm. erp.—T75.

Medeps-—crp. 256,

I'pozesors—crp. 109.
Mefieps-—crp. 267.
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Yro Racaercs NpaBa yyacris JacrAaro, ycTaHaBiuBae-
eMaro IpeMMymECTBEHHO B'b MOAB3Y COChied muejBukiMBIXS
HMyIIecTBS, TO TakoBOe, BH BUAY caadarc pasemtia  ochf-
Joft smusHm, He BerTpbuaerc.

Il. OrpanuyeHia npaBa COGCTBEHHOCTH OTHOCHTENbHO KamAOM
COCTABHOW €ro 4YacTu HE3aBHCHMO OTb NpPaBb YYacTis.

Kasgjas u3b CocTaBHRIXB YacTedl 1paBa coGCTBEHHOCTH,
T. €. Bilajbuie, N0Ab30BaHie W pacmopaiKeHie, MOmerh OHITH
orpannueHy. OrpaHuvenie MoMKerTh KacaThca RAM  OXHOMH
TOABKO COCTABHOHd YacTH mpaBa coOCTBEHHOCTR, HIN HECKONb-
KuXB cpasyl).

Baaonnie. Orpanuuedie npaBa COOGCTBEHHOCTH OTHOCH-
TeABHO TOABKO OHOTO BiajUbHif, 63 OrPAHUYEHI TOAR3O-
BaHiA M pacoopsskenis, He BCTpbyaercd Bb EKEHDPLH3CKOMB
6mry. Ho Berpbuaercss orpanmuesie B.Tlu'l;ui’a, CoeiMHeHHOe
¢b OrpaHMYEHieMb DOJb30BAHIA, TaKh UTO JHUI0 H He Bla-
Abers n He moabayercs BB HOAHOMB 06BeMb, uHoTOMY YTO
TOABKO YAaCTh JIOXOMOBB HAeTH Ha YIOBI«1Bopedie morped-
HocTelt cobereninka?). TakoBa olleka HaXb HMyIeECTBOMB
HecopepmeHHoNbrEAT0®) M yManmmenHaro*), a Takme 3a-
KIalb JIBHGKUMArO UMYymecrsa®),

Iloavzosanie. T'paskjlanckOe NpaBO 3HaeThH CIydal, KOrjia
COGCTBeHHHKS OTPAHAUYMBACTCA TOJABKO BB O1HOIIEHIW HOJb-
30Bamia, He OyAyuyu OrpasMYMBaeMB OTHOCHTEIbHO Biaxbaiat),
Ho Tagie ciywam Berpbualorcas BB 00mecTBax®, CTOANAXD
Ha BHICOKOI cTynenu paspuria ueioBbuecrsa. Orpannyenis
3TN YCTAaHABIMBAIOTCA 3aKOHOMB OTHOCUTEIBHO ABCOBS, HBIPD
3eMJM U JIUWUM, COCTABAAIEH npeaMeTs OX0TH, Cb WhIBIO
ynopagodelia n coxpamenia. Kmprusckifi ajgars me sHaeTh
TAKOTO OTpaHHYeHid. ~

Pacnopancenie. Orpanudenie OTHOCHTEeNBHO pacHopsAse-
Hig Moike1Th OBITH COEJJHHEHO b OrpaHHYeHieMb JPYIHXB
3| H—erp. 271272,
2] Meitepr—crp. 272.
3| 'porekoss—crp. 38—39, Caosoxororn—crp, 57; CamoKsaconrs—cCTpam.
281, § 204

4] [porexoss--crp. 39, Camoksacoss—crp. 281, § 205.

5| Camoksaconr—ctp. 272—273.
S| Me#epb—crp. 273.
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YacTelt upaBa coGCTBEHHOCTH, HanpumMbpb, 0pH YCTAaHORIERIH
OIEKM HAlhb MMYImECTBOMB MaloxbTHAro o yMaJlAinesHaro.
Orpanuuenie pp ‘npapbs CcOOCTBEHHOCTH MHOrjJa KacaeTcd
0AHOro pacmopsskenis. Kb 5TOMy ciywal MOKHO OTHECTH
SanpemieHie oTYyIKIATh 8aN0MEHHHS 3UMOBHIA crofibrma’].

lI. Orpaumyenia npaBa co6crBeHHoCTH, BbITEKAIOWLIA H3b
poAoBOro Hayana.

Bonpocs avors nogpodno pasemorpbus BB «O6meli xa-
PakTepucTHrb BemHEXD UPaBEN2).

3) Baanbmie, kakd ParTs.

Beakoe Brapbmie, wHe pmTeraomee u3b HpaBa  Co6-
CTBeHHOCTH, ecTh PakTh. [AAa Toro, 4T06H (PaKTHYECKOE OTHO-
Wenie o6paruioch Bb 0paBo, HY5KHO, 4T00H Biajbuie oxpa-
HANOCH HEe TONBKO OTH HACHIIA M CaMOYupaBCTBa, HO H OTH
Beakaro mpurasanig Ha Bemp. ¥Opmpnueckia nocakpcrsis,
CBA3AHHMA ¢b BIajybHieMb, KAKEL CDb PaKTOMB, BH pasipy-
HRXB caygasxs OeiBaforh pasauunul. IlostoMy B0 Baagbmin
OTMBuators Bragbuie jeBHocTHOE, BiaxbHie K06pocorberHOE
U Brajpbuie wego6pocopheTHOE?).

Baagbeie jaBmocrnoe, 3m0—T0, KOTOpOe BiedeTH 8a CO-
6010 mpioGphrenie npaBa CoOCTBEHHOCTH 10 naBHOC'PM4). Bs
KUPrusckomMs GHTY jgaBHOCTHOe BiagbHie He CIVMKHTE cno-
CoboMB npioGpbrenis pemumxs npass. «KrT0o uymKow 3emiero
saBIagbers, oTh TOro orémpaercd owad, XO0TA OH M Uepess
UATHAUATE abTH>, 3acBHABTENBCTBORAHO Bh § 188 ofmua-
®Bb cubupcknxs kuprusops y CaMoKBacoBa, BODPOYeMB, TOT-
9aCh e pobaiaeno: «Boobme ke JaIRBAr0 BSHCKaHIA He
PousBonrea»®). - IMogpobube 0 HaBHOCTH, Kak® 0 Ccnoco6h
UPI06pBrenin pemusixs NpaBs, GHIO0 HALOFEHO BEme®),

1] Cpogeross, —erp. 180.
2] Cm. peme crp. 18—21.
3] Meiteps-—ecrp. 253.

s| H—crp. 253.

5| Camoksacoms-—crp. 277.
o] Cm. crp. 55,




Baagkuie A06pocoBbeTHOR —T0, KOTCpCE  OCHOBBIBAETCA
Ha HCEPEHHeMB, XO0TA W JOKHOMT, UpeJcTapdeHin Bialhib-
ua o npasb Baaxbmial), Hepoopocowternoe puajnbuie eors
Brajbuie, Co3HaTeJpHO HE3aAKOHHOe, HADYWIAONlee uhe-1u60
npago?}.

Ilo kmprusckomy ajary, Bellb uzbeMAeTCs (8D Brajb-
gig jodpocorberHaro  Baaababla, KOTjAa npelhbaBHTE Ha Hee
upereHsi HacroAmill Bagbient wim coocrBedHuEs. Jloka-
3aTeJbCTBOMD DTOMY MOTYTH CIVEEUTL JBa npumbpa, npuse-
JleHHBIe BHIIE U8B coyuHenia I'pojekosa JuiA nujrsepixjie-
Hifl WOJ0KEH1#, YTO Y RUPrU30BL JABHOCTH BiajxbHig He
CAYEATH CHOCO0OMD UPII0phIeHia BenHBIXD npasp®). 3a-
TEMB—eme npuMbps: «YEpajeHuoe MMyHecTBO, 10 HAX0Hi-
NeHiH oTéHpaeIcs BB TOJL3Y Brajbabila, X0ra OB OHO 1e-
PeunIo BEH UYiKid DPYRH IHOCPERCTBOMD [POAAKH UIM Aapat)».
Kpoub Tor0, OTCIOMA MOEHO 3aKIOUATH, UTO  KUPLUBCKIi
00BIYafi samum@aers QarTnueckaro piaagkiapna oTh Hacuaia,
Bb ciyuah wapymeuia Baajbuia amiy upejocraBisercs 00-
PATHTHECA BB CYAB ¢b X0JAaTalCTBOMD 0 BO3CTAHOB/EHIN Bia-
AbHia, ¥ Cyls BO3CTAHOBISETH COBepUIEHHU HE3ABUCHMO OTB
Bompoca mnpasa. Bupouemb, 510 Oyjers CHpaBejddBo  TOJBKO
BB TOMB ciayuah, ecau I'pojexoBn 1moxb  «BAAIBIBIEM D)
-pasymbers To camoe, urn pazymbiore [OpHCTH, a He XO-
2auHa-co6cTBeHHBRa. <Tors, y Koro oreickasoch  Yymoe
HMYIEeCTBO, JNOMKEHb BB M3BLCTHBI CPOKB  NpPejoCTABUTH
JUL0, OTH KOTOparo moayuuisb ero., MHormna 6iil 00g3pIBAETH
ABN0, y KOTOpary okasajoch AMYHIeCTBO, BXaTh ¢b HCTIOMB
Bb Ty MbBeTHOCTH, b oH'® Hajubercs wmalltM M ykaszarh
MBCTHEIMBD  BJACTAMB IPOJABIA  O3HAUEHHATO  UMYIECTBA.
Ecan opw Hafigersr tamb HacTOsUAro BOpa, TO Tpedyerp ¢b
Hero BosHarpa#jesnie CcBouXb® yOEITEOBH. He BEINOIHUBD
Tpe6osanie o nobsgrb Tyma, rub, mo ero CN0BaMb, HAXOJUT-
€4 BOPB, OTBBTUME®, yTBeDEAAONiHA, YTO KYNHITL KpajeHoe
HMYIIeCTBO y HewsBheTHATO eMy uedoBBRa, caMBb CUMTACTCS

1, Meneps—crp. 253,
2| H.—ecrp. 253.

3 CM. c1p.—56-57.

4| Tpoxeross—crp. 162.



BopoMb., Eeau orpbruuks He MOsKeTh yKazarb, OTERYHa '10-
AYUaah yRpajenHoe, Wim nyTaerca BD N0Ka3aHiAXb, TO OHB
CudTaerca raxime BopoMb»!). Ecanm y nesapbioMo Eynupiia-
PO KpajeHoe mMyuecrso OTOMpAalOTh TAaKOBOe, TC OHB WMB-
€T apaBo  ofGpaTuThCd Kb NpPOJIaBIy €ro sa  yjoBjieTBOpe-
Hiews. Keam npojasens 3adBUTH, 4TO He MpojaBaib, U NPH
9TOMDb He 6BII0 cBujpkreneft, TO eMy AalOTH OUHCTHTHCS NpH-
carom?),

O megodpocorberaoms  BIALEIBIE MOBOPATH )XBa llapa-
rpaa obmiyaess cudupckEXb KUPrusoss: § 139.  «Kro ky-
UMTE niw mpogacrs KpajeHoe 8asHAMO , TOTH UPHYATAETCH
Kb BOpaMb u w0 cocTOAHIO Bem IIATHTH TAKOBYIO  Ke».

150. «Ecam jgoun wim ceusb, 00BopoBaBiie pojurenei,
HOKAmy T, Ur0 yRpajeHHOe OHM Hepepald KOMY-HHOYAL BB
HOCTOpOHHIg pPYKH, a TOTH BH NOAYUeHIM He INPH3HAETCH,
TO Joamess 0UMCTHTHCI TPUCATON HIA 3alAATHIH TPOJAAH -
Hoe; Goake ke »srToro ¢b - Hero Imrpafa He IoJaraercs,
Yuomunanie: «Gorbe me aroro mrpada He noyaraercds,
CBUBTebCTBYOTE 0 TOMB, 4TO KWpPrU3CKilt ajgars, BH mpo-
TUBOION0MKHOCTE PYCCKOMY TPAMJIAHCKOMY UpaBy, ¢b Hejpo-
Opocosbernaro paaybabllia He TpedyeTh BSHICKaHiZ  BO3Ha-
TPazjieria sa nompsy, MABIEUGHHYIO M3'h BeU[d BO Bpemd
HexoGpocopberuaro Bragbmia’).

Mcknouenie vsh BBICKA3aHHBIXD HOJOKEHIH cocras-
I7€Th Brajgbiens apeika, KOTOPHIfl 3aHAND CTapHIf  apHKB
B nmposens popmifi mo  ero pyeay. Korja aBATCA  X08AMHD
Craparo, 10 emy oTkasHBal0ITb BB YRAOBIETPOPEHIH, IOBOPS:
«IIoucmy TH paHblle He 3aABHIB, ME TOI'Ja NpoBeId O
aPHKB 10 jpyromy mbery»*).

HoxpobrocTn o HempaBoMb BaajxbHiM OyayTs pascMoT-
PBHEL Husged),

t} Ppoxerorn—-crp. 162,

2} H.—crp. 194.

) T. x, cr. 610.

“ I'porexops—crp. 104, .
% Cm- crp. 246.
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b) IlpaBo na uymyro Beis.

«lIpapo ma uymyio Bemp, OOBIKHOBEHHO Ha3RIBAEMOE
Yy Hach NpaBoM’s YyI'0jibsd, COCTaBIfETH TOCHOJCTBO CTOPOHHMA-
T0 IHila HAl'b BEMbI0O HE3ABHCHMO OTH JHYHOCTH <8 co0-
crBeHHNKa»>!). MECTHTY1BD 3TuTh BbH  KUPIH3CKOMB OBITY
He u3RBCTeHT.

MagoBengifi CKIOHEH® OTHOCHATH Kb IIPAaBy HA  UYKYIO
Belllb IIPABO N0JH30BAHIA HYMKJAOUUMCA OTHOMB HMYyl[e-
CTBOMD BEIIBIeHHATG CHIHA M NpaBO POACTBEHHHKA Oparh
6ess cupoca nomajedt jag bagel mag 6apanHoBb Lid joeHia®).
Opnako ¢b 9THMB HeJAb3d COLJIACATHCA: MPaBO HA  UYIKYI0
Belllb COCTOHTH BB rocHofcTBb Auua Hajib NpejMeroM® He-
8aBUCAMO OTDH JHYHOCTA COGCTBEHHMKA ero, a BH yKasaH-
HeIXb MaroBenguM® HpEMbpax®s OTHoIIeHiE Kb BemaMb
OCHOBaHBl HUCKJIIYHUTEIHHO HA pPOJCTBeHHEIXH CBA3AXBH; 3a-
TbMB, UPH OTUYIKAEHiW MMyMecTBa ero BiaaxrbibUaMH B
II0CTOPOHHIA DPYKH, NPaBO NOJIB30BaHIA ATHMDB HMYU[ECTBOMB
OTI[OMB H POJCTBEHHUKOMD YTpauuBaercsd, a 3TOr0 He JOIMEK-
HO OHITE NpH 1ipaBb Ha UymKyH BeHIb.

IIpopeccops A. X. TompMcrens kb m3ydaemoMy oTiah-
1y OTHOCHTH €mie IpaBo 3ajora, HO OHO Oyjgers pascMoTpb-
HO BB 00g3aTeJbCTBEHHOMD Npasb.

1| Mefieps—crp. 337.
2| Makosenrifi—crp. 55.



- Odazameavemeennoe
npaeo.

Opupnyecrie gaxre jpbuaTesa HA JBa  paspsja:  ma
opmmyeckia cobmris w ma wpnymueckia ybamia. FOpurue-
CKifl co0BIria—sT0 (PaKTH CayuafiuEe, He 3aBHCHILe Hemo-
CPEACTBEHHO oTh Boam JMNA; IpPMAmdeckin Nbamia —parTh,
poucxoxamie orp Boaw anma'). B jamuolt paborh BuuMa-
Hle Oygers ofpaneHo Wa iopujudeckis pbamia, Kags ‘Ha
Garrh, CO3Jannkle Bomero OTIBIbHArO AMila, a Wb HUXB,
TIaBHEIME 06pasoys, Ha [OpHIMUECKiA CABIRH, B KOTOPEXD
Hauborge rOCHOJCTBYeTH 4acTHOe pacnopsikenie. J[pyrof
BUAS lopmpugeckuxs Badil—opuaueckis nbtcreia?); onu
6yayrs PascMorpbuel KpaTKO, MNpedMyiecTBeHHO BB Popub

;} A. Toasmerens —erp. 75.
) Moxs wpugnveckamy Abiicrsiamn pasymbmorca Takia posewsnABieHiA

T, b KOTCPHME 3akOuL CRA3HBAeTH MAMBCTHEA WpAIMYECKiA mOCABACTRIA,
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npaBoHapymweuniil, Tawb Kakb Hauada, coficrRemmma  cubI-
KaMb, GOJABIIEI0 YACTRIO PACHPOCTPAHAOTCA M Ha nocabamid,
Bp KOHEPETHIX®  CAyYasXbh YACTHBEIXD NPABOOTHOMEHIH
cabsra canBaercs Yamle BCero Bh  HEpaspeIBHOe MOHATIE
Ch 003aTeNbCTBOMD, HCKAOUad 00A3aTelbCTBL, BO3HMKA *
IONUXs HeBaBUCHMO 0TH cornamesis, Ho npu oopujpnueckoMs
uscaBoBauin 5 W jpyria  meodxoxumo pascmorphre 0c060.
IIpu arom® HYKHO NOACHUTH, 4ro cpbira spbes momEMaeTcs
BT cMBICAE OCHOBAHIA 7THXB wiu Apyruxs mpaBooTHomeHi,
a 0043aTeIbCTBO —Bb CMBICAL 0C000/ opmnt  nocabrEUXD,
orauvammeicas oTb JPYrHXb UMYNECTBEHHBIXD upassl).
Ipemae wbMb, ONHAKO, NPHCTYNNTH Kb BROOJHEHIO yKa-
saunoff sajgaun, cubayers cybaars npexsapurenruoe  3amb-
yagie. Buarojapa ciadoMy pasBuTiio moTpedHOCTH B 0oGopo-
6 whuHOCTEH, CABAKM M o0AsarenrbcTBA BB RUPIU3CKOM'D
6EITY HAXOJATCA Bb 3aUATOUHOMB COCTOSHIM M OCHOBAHEL HA
HeyCTOHUMBEIXD  HAUAXaXh, HO, TBMB He wewbe, u 3rhch

Berpbuatorcd HOUTH BT QOPMbI PAmKIAHCRUXE  CbaoRD B
0053aTeJhCTRb. .

A) Cpbarp.

Hoxs 0OPHAYECKOI0  cIBAKOIO pasymbercs magoe 0pH-
jadeckoe jybaaie, NpH KOTOPOMB BOJXS YacTHATO Jvna yera-
HaBJuBaers pajlb HOPMDB (lex priva.ta), onpeibasomuxs TO
wid jpycce IOPHAHUECKOe oTHOmeRie?). Cubagn wmrpawrd
00JBMYI0 POIb Bb IOPHIMUECKOMB 060p0Th; ¢TOoMTH XoTH 66l
TOABKO BCHOMHHTH, YTO DePejaya NpaBa coGCTBEHHOCTH Beer-
Ja HCXOMUTE H8b KAKOH-IH00 cybigm,

O6mee ydeHie o cpbikaxh y RUPrH3OBB, 10 CEYL0CTH
marepiaza, MOKHO W300pPA3UTH TONBKO KpPaTKEMu qepramMi.
(9):4:] OyLyTh KacaThCd  Tpexdb BOUDPOCOBb: ]) 0 JUYHBISE
yeuopiaxs cubiokb, 2) o upepyerh m copepmanmin  cpbions
u 3) o gopub coBepmeHia cpbiors®). -

3) [laxmans—crp. 5.
2) A. l'oasmcrens— crp. 79,

%) Cncrema Maxmana u ik ymkuna, Haxmans—cap. 55. dkymguny, sau.
2, crp. 484.
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a) Jdunuusla yeaoBia eABIOKD.

Kb sroii pyopurb ocraocarca mpaBociocodnocTs ¥ be-
CHOCOOHOCTB.

I. NPABOCNOCOBHOCTD.

MonmoupaBaeIMU  cy0BeRTaMu ¢IB10KH Y KHAPra3oBb
CUMTAIOTCA IuaBa ceMbM, RellbieHHBIe M3b CeMbU WICHBl H
3arbvp BiagbubIEl UaCTHADO, WHAMBHLYIBHALO HMYILeCTBA.
3ibeh KUPrE3CKifl afarh PACXOANTCH CH OOBIYAAMU JPYIUXD
HapoJoBb, MUBYUINXD KPOBHEIMU COI03aMM. Y oOCeTHHSH, Ha-
Ipumbps, npaBocnocolHoo0, MckaoYad Bilalbieness oTIbBIb=
HEIXP HMYUIECTBB, CUUTAETCA TOJIBKO COBOKYNHOCTH UG,
COCTABAAOMAXD CeMefHyI0 OOLMHY, KOTOpad OJHA TOIbKO
avbers npaBo pacuojararh HpuHajae:Kauell el codCTBEHHO-
crpio!). Takoro sBieHin Bb KHUPrusckoMb Owry HBIB. 3a-
TEMb y RuUpru3oedh umberca euge jgpyrad 0¢o0eHHOCTbH: CYy0b-
eKTOME CHBAOKD IpuaHAaerTca coBepumieHHOABTHIA HeoTxb-
IeHHR{l CHIHB BB OTHOJIEHIM ceMeiimaro mvymecrBa. Ho
aoppo6Ho 00B HTOMB OyjeTh HU3I03KEeHO Bb IIapb o Heo6Xxo-
AEMOCTH HPHCYTCTBIA BB cAbiakaxs cosnareanuolt Boam?).

Hauboanmums orpaHuvedieMb Bb OPABAXb 110JBepraoTca
Bb RHUPIA3CKOMB ORITY Jnla KeHckaro moja. JleHmuse y
KAPru3oshb, KaKB M Yy OCeTRHB®), He HPH3HAOTCA Cy(BeKra-
Mu cpbaoxs. [To obbacuewio 6iga CarslnjbicoBa, KHPLA3Ka,
okynaeMasa 3a KalbiMb, Oe3lpaBHA, Kakh palblHfA, Kakb
CKOTh MM 3eMenpHasi cob6erBeHHOCTh!). 0rOBOpH sKeHIUHB
HepbiicrBaTenbHE 0e3h coraacia TEXD JMIb, BO BIACTH EO-
TopeIXs OHB cocroars. I'pojlekoBh 110 9TOMY OpeiMeTry ro-
Bopurh: «Kcam kena KUBE1E b My:keMb, To oHa BMberh
Ch HUMB YYaCTBYeTh BB MOJbL30BAHIN UMYULECTBOMDB; HO OHA
He MOMKeTd pacHopgiKaThCsl HMYU[ECTBOMB [0 CBOEMY YCMOT-
pbuiro. B orcyrerBim Mysa oHa yopaBiadelb HMYI[ECTBOM®,
HanpumBph: JlaeTs 10 Tpe6oBaHil0 My:KHUHA Jpyra, ecIu OHB

') Rosaaesckift—crp. 178,

?) Cx. cTp.—97—98.

) Kosaxesckifi—crp. 180,
4] I'poxexoss--crp. 95.
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6aaroHajie;kHbill, BeNlM Ha NOAJepiaHie WIH JAPATH eMYy HXb.
BepryBmifica My:K® MOKeTHh 3afBHThL Hecorjiacie, ¥ TOrJ3
noxapoks oréupaerca. Cb OpeiMeToMB, NPOJAHHEIMD KEHOI
Rb OTCYTCTBie My:Ka, jJbraerca T0 e, COrJACHO TOMY
MABRI0O, Y4TO0 «y KeHMWUHB yMb NOJOBUHHHEINA», H OO HOCIHO-
BANB: «EKeHm@Ha (Gesb yMa, aarymka Gess xBocrtan'). Bb
OpavyHEIXB J0r0BOPaxb, KaKb H3BELCTHO, JKEHI[HWHA § KNPIH-
30Bb, BooOme roBopd, He npuHUMaers ywactia. Toproearh
JeHa MOKeTH TOJBKO ¢b collacia Mmyka?), :

Boake camocroArenbHOCTH, CPABHPTENBHO Cb JIPYTHMH
JKeHumHaMy, UMBIOTH KUPrusckis BJIOBH, paBHO' RaKb 93T0
Berphuaercd u B® oceTWHCKOM®B Obiry?). Taws. BRoBb He
Bos6pauserca roproparet). WHorga o coepwensonbria cel-
HOBeil UMYIECTBOMD YUpaBifers BAoBa®); HecOMHEHHO, UTO
BB 9TO0 BpeMda el s ycnbmsaro BeOojdHenia cBoefi 3ajaud
OpUXOIATCHS PXOAWTL BO MHOTUIA cubikm; sarbms u  nocrb
copepmwennonbria #epbiro ova, Kakb roBupuT: ['pojIeKOB®,
«IOTHOBAACTHO paclopsamaeTcd uMymecrsoMb> rbreii®). Buo-
Ba 10 CMepTH MY:Ka X0TA M 0043aHa RCTYONHTh BbH Cpard
0e3'b KalbiMa ¢b POJHEIMB OpaToOMd HOKOHATO WIH ¢ OAHMAH-
UM ero pojiCTBeHHUKOMB, BO BEIGOPH MYsKa 3UBHCHTH 071
Hed; MOMKETb OHA 0CTAThCA M BROBOIO, ecJHH U0MkeJaers, H
TOIJ[a ee KO BTOPHYHOMY OpaKy He HPHHYKIAOTE, HAKOHEI[S,
ecrm OBl OHA BBIIIJAA 3aMYED 34 HOCTOPOHHAr0 4genoBbRra
0eab MmO3BOJEHIT POAHM MYiKa, TO 6paK’h BCe DaBHO CUHTAET-
ca pbAcTBUTETBHEIND).

. ABECNOCOBHOCTD.

3npbes Hapo pascMorphrh BiifRie BO3pacTa M IpPHCYT-
¢TBie cosHaTeAbHONR BoAM Ha JABHCTRATEABHOCTH AKTOWB,
.

" 1] I'poaesoss—crp 93.
¥ H.—erp. 94.
*) Kosaaesckifi—cip. 108.
%) I'poaecont—crp. 94.
%) H.—ectp, 95 1 39.
¢] H.—crp. 86.
7] T'poaekoss—crp. 86—87.
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aa) Bospacts.

o ruprusckomy Bo33pbuilo, Kakb M y APYrHXDb Hapo-
A0BB, nnio, He joerArmee uspbeTHaro Boaspacra, He 110ib=
3yerca cBo6oj00 BeTyINeRia BB CUBIRH, TAaRD KaAKD CYHTA-
eTCH He 00JAJAONUMD COBEPUIEHHEIMDB co3HaHieMb. Iloatomy
CHBIRA TakuXh JHIH CUHTAOTCA HUYTORHEMHU. JloKasareib-
CTBa HW3M0MEHHOMY: 3) (KYILIEHHOe Y HecoBepUleHHOIBTHAXD,
00 TpefoBaHil0O Oria, Bo3Bpamaercs 06ess mrpagas!);
6) 3a gecoBepmeHHOABTHIXE CMPOTH XojaTaficTBYyOTH W Oe3-
KOHTPAJbHO YNpaBIgioTh UMYIECTBOMD ONERYHH %), B) mpo-
laiKa, Kynad, saeMb M JIPYrid pacuopsmenis HecoBepiIeH-
Hoxbranxs wejbficrsurenbus’).

CoBepurennoxbrie, 100 KAPru3cKoMy ajaTy, JOCTHAraercd
npuAapsuTe pH0 Bb ugTHA AT abrh. o BHacryniaerin ato-
T0 BospacTa, ONEKYHH CKJIAZHBA0TH Cb cedd CBOA 00A3aH-
HocTﬂ*). Brijbab celga 6mBaerh He padbe TOro, KAKb CHI-
HY MuByers nsrHajmarh ABre: <Bb HATHAALATH ABTH—Xo0-
8AUHB KMOUTKM», TOBOPUTH KHPrH3CKAT nociosuna’). Bnpo-
4eMb, Bb mhroTOpEXH MbeTaxb coBepmienHorbrie camraercs
HBCKkoirko padbe: a) Bb ayAIBTHHCKOMD yb3ub  weaonbis
A0 ‘rpuHanuaThH abTH Ha3BIBaETCHA HeCOBEPEeHHOABTHIM B, ¢
DATHAAIATH WAd WecTHaAuaTH JAbTh— COBepUIeHHOAETHUMD;
0HOma uerplpuaguaTd AbTB, cMOTPA 1O yMYy, MOKETH CUH-
TaThea u copepmeHHONBTHAMDS); 6) V Kaparupru30Bh COBep-
HieHHOABrie HauWHASTCA Cb TPHHA)ATH a5rp’); R) BB UMM-
Kenrckoms vhaph copepwensoxbrie y MalbUUKOBD HAUMHA-
erca ¢y pbuagmara abre, a y ABBYHIEKD Cb nesarn?).

Cp gacryusenieMb copepuienHoNbria MYyKUMHA MOKETH
OTIyqarpes, magmMarbes M 3aHUMATHCH JBIOMB CaMb, 0esp
Cipoca ¢rapmuxs?). Bb 510Mb pasHHIA ¢b PYCCRHME 00BIY-

SSELY S

:) H.—crp. 127.

*) Hi—crp. 40.

*| Iporeross—crp. 3.
‘) Ho—ecrp. 40.

) H.—crp.'43.

) H. -crp. 36.

‘) H.—crp. 36.

°| H.—ecrp. 36.
] H,—crp. 36.




= Gl

HBEIMBb DTPABOMB. Y HAIIUXH KPeCThAHB TPYILb COBEpHIEHHO-
ABTHUXB WIEHOBBH CeMBbH He ¢BOOOJeH®: HepBjaro  oTems
CTABUTH BB HAfiMBl CBOEro cOBEPUICHHONBTHALCO CcHIHA WM
B3pOCAYI  Jl04b, Opars craBuTh Opara u T. 1.; cabpo-
BaTENBHO, OJIHOrO cOBepmeHHoABTIA D0 RO3pACTY BB OTHO-
oleHid 1paBa pacnojaraTh CBOUMB TPYJHOMDB  HEL0CTATOYHO,
9rT0GBl AMBTH IPABO CAMOCTOATANBHATO BCTYIUICHIS B cAbaRM ).

00) IlpucyrcrBie co3nareapnoil BoJm.

ITpucyrereie 'y gonTpareHToBh CIABIKE  CO3HATEIBROM
BOJW COBEPUIEHHO HEOOXOAUMO; 3TOro Tpedyers camoe cy-
mectBo cabacu. Be  nporuBHoMB caydah owb  npusnHaores
Hepbicrearenremng. Ha sroMn ocHoBadiMm  cpbiarn  ymanm-
HIEHHBIX'D, CABIKM, 3aKIOUEHHBIA BL COCTOAHIN BpeMeHHaro
noMpavenis yma, 10 DPUHYVAJEHIIDO N ¢b OOMaHOME, CUHTA-
I0TCA NOBCIOJY HUUTOMHBIMU.

Bupouems, ecrp HCKItOUEHie 3B HTOT0 NpPaBUIA: OCETUH-
CKOe TpaB0 CYHTIeTh BHOJAHD 0043aTeIbHBEIMD M TArol Jo-
TOBOPG, IEPBOHAYAJIBHEIMB BHHOBHUKOMB KOTOpPAro ABideTcs
HecoBepmeHHOABTHIAE MM caaboyMHBI, pass OHB He BEI3H-
BAeTHs IIPOTECTa CO CTOPOHBI 3AHHTEPUCOBAHHWXD BB HEMB?),
IIponcxognTds BTO OTTOTO, UTO OCETHUHBl KHBVTH  CO00IIA
0OJBIINMY  CO0BAMM, COCTABAAWMUMH  ceMefnyl  o0muHY,
KOTOpadg OJHa, KaKb CKasaHo ObLI0 BEIIe, BUPABL pacmoaa-
raTh upuHajiemamniesi et cobecrsennocrb0. Be paHHOME cay-
yab oCeTuHCKie 00BYAU COBEPUIEHHO CXUJHBI CB O0BIYAAMHU

JPeBHUND HpJaHJAIeBb M uHiIycors. Cemefimaga ol0wuHa, He

IpH3HaBas JoroBopa, ThbMb caMBIMB pacropraern ero, (0-
paTHO, €CaAd JOrOBOPH yTBepiKjJeHb Beell ceMbeit wnam ria-
BOil ceMbH, ABACTRYOMMMB OTH € HMEHH, OHD HOJIYYaeTH
00s3aTelbHYI0 CHIY, NPU YeMb 3a coniacie HpHHEMaeTCH
oreyrerBie nporecra®). )

Bb kuprusckoMs 6eI1y uscabpoBaresu He orvbraim Ta-
KO#t ocobennocru Jla M TPYAHO UPEANONORUTH BOBMOIKHOCTE
cymecrsopanis ed. IIpe:gjge Bcero mspberno, 4ro Hallh yMa-

1) [axmans—crp. 36,

?) Kosasesckii—crp. 180,
*) Kosaaesckifi--crp. 178—179.



JUMIEHHBINE Yy KMPrU30Bb YUpelKAaercs oleka, a Teopif
AOTOBOPOBT TpeOyersb, YTOOHI 3AKJ0YAONIA HXb Jula He
CocToANM noxb onekofi. SarbMb, KUPrH3sl HEe KUBYITDH TARH-
MH GOJbWMMHE CDIGMeHHBIMH O0UHHAMY, KaKD OCeTHHB; TCIb-
KO 9ro ceuh B3ofjier» BL COBEPHIEHHBIH Bospact®, BeAKIH
RHPrusb-orens crapaerca ero BeBaATh. KB 2romy Halo
ROABUTR, 9r0 Y KMPru30ps N0YTH COBCBMB HBTL HeJIBHKU-
MO# coOcTRenHOCTH, A HOTOMY HBIB NpUBH3AHHOCTY Kb Ce-
MeHuEML nmymecrsy M ouary, HBTs  TOH  CONMAAPHOCTH
Medly wiemaMu ceMeficTBa, Kakos XapaKkTephsyerbh oOMIERY
Y APYrux® HAPOJIORD, MMUBYINX'D KPOBHBIMH COIO3AMH. OrHO-
CHTeNLHO Ky!uy U Uupojaxu, yqnne}mmx'b HpHTNBb BOJH
TJaBu cemeficrBa corepmeHHOABTHUMD HeBBIABICHHENY CH-
HOMB, y ['pogexoBa (pAMO CRA3aHO: <TAKOBBHIA He  pacrop-
rairean'), Yopepimjienia Tagofi  ¢BAKH €0 €TOPOHBI Py~
THXb yneHOR® ceMeflcrpa WM IUIABE  en  COBEepWeHHo  He
Tpebyercs,

Usnomenuoe nogrsepkjpaercs rakse M crbiyiomums
Pbmeniews gmprmscraro cypa: <Kupruss N D ayia, Kapa-
KYabCKkoRt Bomocrn, IlanBans DBKTYPranoph, 3adBWib, HUTO
CHHD ero Aflrmam6erds OTAANH €ro CO6CTBEHHAr0 BepoIIOAaA
Euprugy M 6 ayusa, tofh e soiaocru, Hcuimy CauncmcoaeBy,
82 opny soways. [pu pasboph orasanock, 4ro Cancnlc6aeBhb
RYyDuas sroro Bep6aoja, 0TAaBL 8a Hero XOPOWIYIO JOUIAb.
Biens Jocranoms AMaHOBEIMB UOCTAROBAEHO: anoby DBuk-
TYpragora ocrasurh 6es®h mocabjcrsifi, moroMy 9T0 Ha o OC-
HOBaHip gkuprmscgaro ajarTa, KynJenHoe He BO3BpallaeTcs
Kasanpa. yhsp. 1870 r.?).

Orpanennsfi HaMexb Ha He0OX0JAEMOCTH corjacia €0
CTOpOHE pojopuueft upu cbAKax®s  HAXOQUTCSH, BEPOATHO,
BaKb gepesgmrokp ¢TApHHBI, BB CHBIyOHeMD pasckasb Kup-
Fa3a Toprag., Keam KHPrusb yEpasxh NojapeHsoe ¥Mb APy~
TOMY, 10 6ifi roBopuTy eMy: «3aubub TH Xapuias!  Tenepr
9T0 yige ero coficTRennocTby OTBbranEs roBopuTs:  «Mod
PONHA ge corgacuzach Ha cublaHEEA MHO0O N0JAPUKE;

') Tporexons- crp. 34.
‘) I'poresoss— up maomerie N 8, crp. 144,
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MHTE OBLIO CTHIJIHO TpeboBaTh €r0 Hasalb, HOITOMY 2 yKpans» ')

[Taxman®s BB OTHOMEHIM 6HTa PYCCKUXE RPECTHAHD YIIO-
MUHAeT® 0 CUBIKAaXh Ch NHAHEIMU, Kakb NPHBHAOUAXCH, 010
00619310, BB GoabIHHCTBE  CAYUAERD senbiicrBuTeabHEIMN?).
Y RHPrusoBs 0 rakuxs cibikaxs He MokeTn ORTL  phud,
TAK'D KaKh OHU BOBCE HE YNOTPeOAfloTs BUHA,

Cabagn moxs BriAHieMD o0MaHa, 10 KHUDPIHBCKOMY  aja-
Ty, HUUTORHBL. «Kean ®1o BB TOpry  ofiMamns  epbiaersy,
HOCTAaHOBAALT b § 182 y CamokBacosa, «T0 npeTenjiareib
AOSHOHD YA0CTOBBPHTE Cie npucaroto, u Oyie TakoBoe yjio0-
cToBRpenie npercraBuTb, TO HCK® CROA HOJydae1h  CHOTHA)
Bb caydab e oOsbea, o6Mbpa w  o0mUTHBAHIA, yU4UHH-
TeIb OBal'0 0043aHB JIATh UPHCATY BB CBGell HeBUHHOCTH,
HO KOIjA TPUCATH TOH Ha CPOKB He JIOCTABATH, TO  Jl0J-
HEHD YAOBACTBUPATH Bb UCKB oOmmennaron, Tams me  §
159 rracwre: «Kro nojubraHsyio Bemis npojacTh 3a HACTO-
SIYI0, TOTH, 110 M3BICKAHIO, R3Bepraercs H3b OOMECTRA H
B3BICRUBAETCA Cb HEro Bellb Bacrosmasy. Y  LpojleroBa
HaXOATCA U0JTBepEIeHia ToMy ske: a) «Ilpojaska  Hu3Raro
KayecTsa ToBapa IOJXb BUJOMB JVUIIATO COPTA COCTABNEID
obManb, u cxbira pacropraerca»®) 6) «Bn ciyuah orkpe-
Tig 00MAHA, TOPrOBEIs OGASAHDL BOSEPATHTH MOAYYEHHYIO 3
ToBapT miary. KEcim ke oRB He mexaerb J00pPOBOIBHO yuH-
HUTH BO3BPATH U OTKAMKETCA OThH lepenecenia jbia Ha cyb,
TO 00MKeHHBI BB Hpasb B3ark wiaty o6pardst). ) «Bean
OJlHA M Ta Ke Be[b 3aNpojaHa JBYMB PasHHMT JAUAMB, T0
OHA OPHCYKTALTCA TOMY 3B HUXB, KTO PAHBINE 3 \ILIATRID
AGHBIH W COBepDHUIB  0OPALB HOZAYM PYKM CO  CAOBAMM.
«Ha cyacreer! Jlpyromy Bo3BpamAIOTCH eHBIHM  (e3b IITpA-
dar®). r). <Ecium Bb HeybibHHA OpPUGINZHTENBHO CPORD
(mocat upojasku) y JKMUBOTHAO OKAasKYTCA HELOCTATKH, HE
00BABICHHBIe TPH npoxam’b, HO 0 cymecTBOBaHIM KOTOPHIX®D
BHAIOTH MOCTOPOHHIE JIOAH, T0 KYUUBINI MOKETH OTKAZATE~ '
‘€A Man norTpedoBaTh BO3BPATA HEpENIaYeHHHIXD JleHers»®)..

1) 'porerosv—erp. 124,
2) [Taxmanv—erp 57,

*] Pyorekosn—crp. 158,
!

5

I'porecosn—cip, 159
| H.—crp. 159,
s H.—crp. 127.
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0) lpeamers u copepmxanie cABINKD.

S _Bet:bma 3aTPYAHATEIRHO BB HTOMB OTHOEHIM YKasaTh
o0mie npmanpusl, gpomb ThxB, KOTOPEIE OYAyTH UBIOHKEHH
npu pascmorpbuin oTgbIbHESS BHAOBD CABAOKD.

Q10 racaercs coOCTBRHHO lpejMera cABIOKH, TO Ka-
EHXB-1100 orpapndedifi Ha 97T0TH clydyali BB KUPrA3CKOMB
O0BITY we mywberca. Bp cremu, HPOHUKHYTOH HACKBO3L  Jy-
XOMB HeNpHKOCHOBEHHOCTH IHUHON €BOOOABI, THMB He Me-
Bhe CymecTByOTh jaske Takig ¢RIEW, KOTOPHSA COBEPIIeH-
HO Hejonycruysl 8% KyJIbTYPHEIXD CTPAHAXD. Tag®, pojnre-
T4 Hepbako cpaTAOTH A ¢BOWXD cHHOBefl HeBBCTH TOTJA,
KOTMa u :keunxs u mepherTa eme BB leleHKaxb. DriBaers
Aaxke Takb, wro, He OyAyud OTHAMH, JPYy3bsd CTOBApPHBAIOTCA
MeIKAY OGO DOPOAHUTBCS HOCPEACTBOMB C€0I03a OYIYI{MXD
CBOMXD jpbreft, w arore croBopb OyAYMAro moToMcrba BB
HOMHAeTcs umn HenpembHHO, ecam TOABRO Yy OJHOTO 3B
HEXB popuTcA CelEb, a V Apyroro joun'). Jlis nogcuenig
“CRasaHnaro HeobxopnMo J0daBuTh, 4TO CrOBOPR BB KHPrH3-
CROMB Gpar’b ecrp HE UTO MHOE, Kakb TOpropast cjibnga,
BHpaRawmagcs Bb Takh HA3kIBaeMOMb «ransimbr®), HMau,
Tanke, nbpunw caymarh mraTHofl euHnIed npy  B3BICKaHiA
“Bywa»®), Hanpuwbps, Bb ayriarusckods ybaub sa - yoifi-
CTBO noverdaro apma 0baoii Koctw ObUIG BRIJIAHD KYHD HA
Cymmy 1300 rumrefi u ojxua absumat). Bp npeicHee rpems
CYlecTBOBANO B ¢TenH palCTBO, ¥ TOrAa PalBl OHIM  00%-
CETOMD ¢iBror®s, HO €O BpeMeHH pPYCCRAro BIaJbI1ecTBA pa6-
CTBO maxo, u croproBis JNOBMH MNPEKPATHIACE. Toapro npu
Cymecrgopanin pabcTBa BOSMOsKeHB OBUIE 00BIYAl, WO KOTO-
PONy' 3a y6ificrBo uyamofl oxoTHudbell cobakm mim  GepryTa
Warnan rarmuugy®).

g |

1| Open6. orx. reorp. obm.— crp. 68,

3| ,Kaamms“—uspbernoe KOAMYECTRO ABBAMMOCTH: CKOTA AN XEHEIS, HId~
TAMAro poxuresams newber, no yciosio.

3| ,Kyus“—nbua xposu sa yGuraro.

4) I'porerosn—crp. 287 n CaoBox0TORS—CIP. 128.

s/ Camoxsacoss—crp. 192.
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B) PopmMaibnms ycaoBid 3aRJ0UeHId
CABIOKB.

|. dopmbl 3arnoyeHia cabaokb.

Bb nmcamsomb npast umbiorcs  pasaumuHbig - GopMel
c¢AbI0KB, NpH uewb HecoOualojleHie UXDH MHOTJA BileyerTh MM
HHUTORHOCTH CUBAKM, QiId ke HBKOTOPBIA  HEBBIMOJHEIA
pocabpeTBin npm coxpaHeHin ed cuisl. Bb KMpPru3ckoM®b aja
Th Ha ATOTH npejMers HBTH ¢Tporo-onpeitieHHBIX'D HOPMby
HO HBKOTOpHIA YyKasasia umborcd.

Bw 6oapmuHCTBE cayuyaeBb CABIKH BB crend IO Malo-
TpaMOTHOCTH KHPIU30BH coBepmaTces ciaoBecHo. HEbroTo-
pes CUBAKM Jade MCKINYBTEeNbHO B3aKI0YAITCS CIOBECHO.
K1 Tmakumb cbikaMb Hajlo OTHECTH AKBIMAPE): 3T0— HUMY”
mecTBo, HasHavyaeMoe B'b MOAb3Y #KeHBl RHa caydafi pasBoja.
«iKenuxn», coobmaers Lpojerosr, «onpepbiserr akwsMap®
wesberb npm mapouh, Ho Gesw pacnuckn. Ilpu pasmoxb me-
Ha, eda Onusafimifi pojcTBEHHUKD MW ed POAH TpebyorTs ¥
00JYYaloTh W0 YAy oOBMAHUEH akeIMapb» ).

MUuorja croBecHrs cubagum obiexaiorcs BB Ooabe Top:
eCTBEHHYI0 (OPMY JOCPERCTBOMD UPHCAIM HIHM COBepIIanT”
¢ mou cEbrenaxs?).

[TaceMenans CUBAKN BB KUPLU3CKOMB OHTY pasBuTH
BB JocTaroudofi crenedn. ClOBOXOTORB NPANUCHIBAETH 370
pycceomy Biaifgdio®). Cb TuMb, KOHeUHO, Helh3d He COIMA’
cuThes, HO Heo0Xogumo sambrurh, 4yro HNUCHEMEHHBIE JIOKY’
MeHTH HMBINCH Y KHPUH30BH Cb JIABBAXB 1OPH, ¢ UeMd
yUOMHHANOCH Yyike BEmie. JImdHaa ogNMCH Bh aKTaxh 847 °
mbugercs, no 06HYa, ramrow, Ho Takb Kawb 9T0 RejleTs K
sioynorpe6aeHiAMb, T0, Hanpumbpb, ofmiee mHpucyTcTBie TYP
rajfickaro 00JACTHOI'0 lpaBjieHia IPOTOKCAOMD 1894 roff
morpe6orajo, 4TofBl <BB ABACBHXB OyMaraxsh, kpoms Tamrd
awbauck B Hajgnucant).

1 I‘po.lenos'b—c'rp 91.
3| Maxkosenkiit—crp. 47,
3 C.osoxoross—cerp. 40,
| d.—erp, 59.
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B® Goupmoms ymorpediediu cpejs KUPrH30BH - DHCH-
MEHHEIA JoaroBEIA 06A3aTeabCcTBA; BH HUXDB 0603HaUIETCA
TOXB, mbeann w umeiro BEJAYM ed; CPOKB YIJIATH; CyMMa
A0iIra ¢b uMbBOMEMM HAPOCTH KH CPOKY YIIATH NPOIEHTA-
WA, 3ybeb— oramuie ajara KMPru3cKaro OTh  OCETHHCKAro,
Taks wars mocabimift wWe 3HaeTH CPOYHBEIXB JOrOBOPOBH,
By suxs wbre mexopoit jasuocrul). Ilpm ynnarh vactH
Toara nombuarrs 06 ATOMB> BB OHCEMEHHOMD  JIOIATOBOMB
O0ssarenpereb?) Kean papmiit  TakoBoe 00A3aTENBCTBO W
YooMAHyTHe BB HeMB NOPYUHTENIN OTKAKYTCA 0TH Hero, HO
Berews w 6ifi®) mpusuaTB  ero, T CHo ocraercda Bh cnIb
0e3s masyavenmig npumesrn. Takb ke TOUHO, ecId H3B TPEXD,
AaBMINX': nEcpMenHoe JoArosoe 0083aTeNbCTBO, OJWHD HPH-
8HaeTL ero, To OHO ocraeTcs Bh cuubt).

lucemenyse ROKYMeHTH ynerpeéagorcs Bb CIBIKaxs
. 10 nepesoar’t Tosapors. Ilepel® oTNpaBROA EKAa{M KYUIH
W Bogupgu oOMbuBaoTca NHCMEHHBIMA  06432TelbCTBAMHE

0 Koauvecrsh KJajgu, MpOBRO3HOM naatb # cporb jJocTaBRM.

1o ApeBHeMy ajaTy, BO3YUKHM JOMEHE OBUIM  TIATHTH
YORTRE jamke Oesb 0peaBapHTENIBHATO YCIOBif; Teneph  iKe
Be o6g3apmiecs Mo (INCKO0, NPWIOKeHieMs LedaT™d M TaMIyd
He maarars 5). Ipu ormpaBieHin BBH NyTh KapaBaHOAUIN
oM, mocrapiensnie Bo raaBb KapaBaHOBH) NOIYYaOTH
0Cobmia nagaagumia’).

s Hacrogmee BpeMs pbuenis 6ieBs IPUBOAATCA BB UCIO-
IHenie gonocTurmu ynpapureasym. [lo yniarh Bcelt cymmst
B3icRamin weriy, ynpasureab Ha oGoporHo# cropowh KOIIH
Pbmenia baaers 0 ToMB OTMETEY ¢'b PAaCHMCKOI0 IOJydaTe-
T p orpaers ee ynIaTHBIEMY JARIY’).

H3s pbna GampryjlbCcKnXb KHPrazeBb 1881 ronma BHJI-
"o, uypo Bp crenm ynorpedaaorcd Jaske Bercexns®).

—~—

") Kosasescrift—crp. 138.

2) I'poxerosr—crp. 130 u 183.

%) ,Bi“—cyana.

*) I'poreross—crp. 183.

®) I'posesosn—crp. 138.

Y) H.—crp. 188.

7) H.—erp. 199,

¢) I'pogexont, npus. N 8, crp. 169, phu. N 3.
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Y KHprusoms NpPaKTHKYyeTcd Tarie orodpanie NOANHC-
Kd, BB cayuab orgasa ove npas. Hanpnmbps, ecou  ka-
Kol —HUOYAb PONB SAHANB I'VTOBHE upHES® WIM  KOI0JLENb,
NOUpPaBUIA'B U PACYHCTHIR €10, HO He Yenbas BocnoabsoBarhes
ROJIOI0, a MeJy Thwb gBHaca Ha crapoe MbBero pogs—xo-
39MHD APBIKA HJM KOJOALA, TO 0EPBOMY J03BOAALTH BMEeTh
chaTe mogB yeaoBiems coBmbBerHaro ywacria BB naaresxb
nojarefi ¥ HOBHEHOCTEA ¥ ¢B TBMEL, UTe6B OHB NOJUHCKOIO
0TKasajics OTh IPARb HA  aPBHIKB HAM Koxojens'). Ilmcep-
MeHHOE JOAroBoe 00d3aTeNbCTBO 4YacTo 0epyrs cw nofiMaH-
Haro Bopa, KOTOPEIl NpocuTds He BUHHATH MCKa 0 B3BICKA-
Hin umojaesgamaro mrpada®). Hepbiro ojuus poxs BEIaeTs
JAPYroMy JORYMEHTB Bb TOMB, UTO YCTYNaeTcs BhL M0JB30-
panie mspberHas MBCTHOCTH MM B3BBCTHOE  KOJNYECTBO
kowefi®) seyau, uam, ecaim poisl  uMbam odmylo semio, a
noroMs phmman paspbiATbCH, — Bh TOMB, Y10  TAKOMY-TO
pojly npuBaJIekHTh H3BBerHAS MBeTHOCTH  wam usmbeTHOE
ROJNYecTBO Komed zexan?).

Jlbna, nojeYAHBIA HAPOIHOMY CYAY, MOTYTL NOJIeKaTh
pa3dopy MHUPOBOLO CYIbU MAM 00JACTHOPO CYJAA TOIABKO BB
roMb cayuab, ecan 06b CTOPOHHI BafBATH CYAY 0 TOMB iKe-
JaHie UHCHMEHHO HJNM CJOBECHD €O BHeCeHieMb BB  mpoTo-
koxs. Ho nomoenito 1867 roja, Kuprussl  Moram oGpa-
MAThCA Kb PYCCKOMY CYLY UPH B3aUMHOMB corjacig Td-
SYU[RXCSL CTOPOHB, BBIDAMREHHOM HeHpeMBHHO BH noj-
nucKb®).

Beakaro poja nuichbMeHHEe aK1Bl H JIOTOBOpHI  cBuph-
TeJLCTBYIOTCA HAPOJHRMH CYAbAMYM, 84 HCKIKYeHieMb cxb-
JOKD O HEJIBHMKHUMBIXb  MMYILECTBaXb, KOTJAA nparo co6-
CTBEHHOCTH Ha HHUXD YTBepiKjJaeTc HA AKTaXbh, COBEpUIEH-
HBIXD 00 cuab o6muxb 3aKOHOBL MMuepin. Brjasaemple
HAPOJHBIMH  CYABAMH aKTH JOMAKHBE OBITH HOANHCAHEL  CT10-
poHaM# CoOCTBEHHODPYUHO, @& 34 HerpaMOTHBIXD—(0BBpPeHHH -

") I'poserons. crp. 104,

2) H.—crp. 166.

) ,Romi“—gKosmvecTro BenaxmBaeMoil 3eMiu napo# BoAOBS.
4] I'poxexons—crp. 107.

8] H.—crp. 178 u 203.



JAKNTCA MOANHCHI0 H JIOMKHOCTHOI HevYaThi  CRuilrelb-
CTBYIOIIAr0 MX'B HapoOjHAD OCYABM M JOCIOBHO BaIMChIBAOTCH
Bb [MHYPOBYIO KHHTY HOIb OYEPeiHBIMB HYMEpPOMB 0O I0-
paky!?).

Kagp OBI0 Bue 3aMB4eHO, y KUPLA30BD Ch JIPEBHAXE
BpeMeH's BCTphyaTesn NHUChMEHHBIE aKTh, HaopuMbph: XaH-
CKie, Kasifickie #u Gerckie JORyYMeHTH. 31bch—IpoTHBOIO-
NOKHOCTH RUPTU3CKAro GHITA ¢b OCETHHCKUML. Y nocabj-
auxs, 1o ceupbreancrsy M. KoaaepBckaro, nuChMeHHBIA
3aMECH NOABWIMCH TOJBKO BB nocabjnee Bpemsd, nogs nupa-
MBEIM'B BAifiHieMh NHCAHHArO 3aKOHA MAaXyMeJawh, Takbh Ha-
spIBaeMaro mapiara, u pycckofi wpaamueckoii npagruxn?),

HEroropeis  cabaki y KUPra3oBh  COREpHIAIOTCA Bb
dopmb «OupoRB>. DBupka-— 9T0 najouka MAM JOUIEUYR3, Ha
KOTOpPOH, 1OCPeUCTBOMDb pasHEX® Hapbsoks, oTsafuaercd
cyeTb, U KOTOpas CAYIKHTH JUIA YCTaHOBJIeHIA 0043aTelb-
CTBEHHEIXH NpaBb. Bupka paspbsaerca 1pojoibHO Ha BB
qacry. OjHa NOJOBAHA HAXONUTCS BB PyRaxh JIOAKHUKA, &
Apyraa y kpejpmropa; opu uposBbpkt omb ckaajmBaiorca, H
TOrJA cMoTpaTh, cofjiyrca am Hapbswkm mam BEre.  Bupru
BeChMa  yuoTpeOuTesbHEl NpH JIOATOBHXL 0043aTeIbCTBAXE,
OpH MOpPyuYeHIH NACTH CROTH ¢b OJXHO CTOPOHEl M upH 06f-
3arejibCTBE ero nacru M vkapayjaupark ¢ Jipyrofi. Buprm
pacnpocTpanensl Bb cpeih PycCRUXB KpecThAu®®), BeTpbuas
I0TCA My OCeTHHB?).

Bb crenu eme uspbereds  ocodmit BB OHPOKH—
cmepebefiru>. Oan yuorpefagiorea Bb KayecTBB CUeTHHXD
3HAKOBB, 0CO6eHHO npu crpmkkl dapamoBs. dHepebeligm —
_ 9T0 MeJko Hapb3aHHBIE KYCOYKH JpeBecHaro npyTHka, 4a-
HIe BCero TaBoJoiKeHHaro®). Ouu BWIAIOTCA  HCUOJHUBIIEMY
RaRyo0-un0yap paboTy I 00Jy4eHiA 00 HUMDB BB nocabj-
CTBiN pascuera, WIN Kakb 006A3aTeIbCTBO COBEpPIIUTL H3BBCT-
Hyi0 pabory. Ororb Bujb 6apoks Haxogurcs BB obpamiedin

1) Cr, 235 wu er. 286 [loroxenia o6 yunpanzesiw crennnxs obsacred
nax. 1892 r.

2| Kosaxescriit—crp. 177.

) Maxwmans—crp. 63.

4) HKosaazesckili—crp. 177.

") yTasoaomunrucs”—ocobas HOPOAR Crennoro KyCTaApHHKA,
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M Cpeji PYCCKHXB KPeCThbH®, Takb, Bb Boponeskcrofi u
Tam6oBckofi Iy0epHiAXs OBUHHHMEN, COOMDAs  OBIMHBL JUIA
pepbagn, @ padodie, oepymiie X0iCTh JIg Hado#KM, BBA-
ors mepebdedru’].

I1. Obpansl npu 3aKJYEHIn CIBJIOKD.

Tab 06pAA0BS, YHOTPeGiAeMBIXb IpPH BakIoOUeHin cib-
J0KB, KaKB-TO: 00roMCIbe, PYROOMTHE, MOTaphluh (JMTEK) u
Apyrie, naBbCTHH Bb guprusckofi cpenb: nporaruBanie pyw,
pyKOOHThE?) M KASTBA. :

[poravuBasie pyku, BHLEMO, YJACPHAHO 0TH ApeRHef
SNOXH, KOTJA 0RO ABISICCH YCIOBIEM® Nepejatdn danra, mau
3aJATKA, OTh CJHOTO M3B KORTPareHIOBD apyromy.®) Ilpo-
TATHBAHBE PYKM N PYKOONTHE, RAKD nocabayomas  popma
9TOr0 HHCTHTYTA, BeTphbuarorcsd Ha sanmalh Bb cpejHie BE-
RKa, PpaBHO Kakb H BB pyCcCROMB o0sluHOMs npaBk. ¥V oce-
THED PYKoO@TBE ABAAETCS TNOUTH EJURCTBEHHBIM® POpMaIE-
HEMB CHOCO00MB BaRI0YeHid JJOrOBOPOB®.

KaaTen npu AOrOBOpaxXs KHPrAsaMM  COBEPUIAETCA pas-
JAWYHO; NPOHBHOCATH IOI'OBOPDH, NOJIOKUED cedb Ha roxomy
gamenp, uwin biare Xabob b CONBIO, MM IPOB3HOCHTH
KAKYI0-HUOYAp KJIATBEHHYIO popmyay?).

Ha cremHmxb 0asapaxs Beerjga mubiorca ocobee jag
KajkAaro ToBapa Makiepbl, KOTOpHeE BCAYECKH cTapaiores
OpUBECTH CTOPOHB K% COTJANIEHI0, BRIAIBIBASL HACHIbHO
PYRKy UpojaBIa Bb PYKY HOKyHaTelLd. ARTB 1IPOJlasu, Kpo-
wb nojaul pykH, sakpboisercsa co CTOPOHBI TIPOJABNA cI0-
pamu: «llompayfica Ha cuacrbe» W Ipovee, a cO CTOPOHH
norynarensa: «Ilycrs opno y re0d UPEBPATHTCA Bb THCAUY;
PE Takske Oyns BB mpuosLid.» Ho M He Menbe o0 yu-
JaTel jeHers 00b CTOpOHE emie MOryTh 0TKA3aThCA;  nocab
e yonaTel He moryrs’). Ecan olHa M Ta JKe BemIL 3ampo-
JaHa JIBYMD pasHEIMB JIHIaMb, Tu OHA NPUCYHNaeTcs TOMY

1) llaxmanb-—cep. 64.

2) Makosenkii—crp. 49.

?) Kosaaesckit—crp. 172.
4) Maxkosensii—crp. 49.
5) T'popexons - crp. 127.



M3 HUXB, KTO paHblle B3alUIATHIb JIeHBMM #B - cOBEpPUIHIB
06psas nojaun pykm co caoBavm: «Ha cuwacrtwe». [[pyromy
BO3Bpam@AnTCA jJleHbrd Gesh wmrpadal).

B). ObasaTeancTBa.

He B3mpas Ha ciaboe pa3BUTie TIpaskJaHCKAro 0OpUgU-
yecKaro OBITa BB KUPrM3cKOMb ajarTh, Bb HeMb CYNIECTBY-
€Th U0HATIE 0 TOMB NpPaBoOTHONIEHIH, BB KOTOPOMB ARJIAET-
¢ NpPaBO He Ha Bemlb HemocpejcTBeHHo, a Ha u3pberHoe
gyskoe jpb#tersie. Crbpopareanbno, Kupruasams ns3BberHo Cy-
mecTBo obAsaTeabeTBa, ITO yeMarpuBaerca Xorda O yiKe
3% TOTO, 9T0 Kynusmi warof-anbynn IpeiMeTh HEe CUM-
TaeTcs ero COoOGCTBeHHHKOMB TOTYachH NMocah 3ari0yeHis Jo-
roBopa KynJsu—Ipojiaiu, a TOAbKO nociab mnepejauu ero.
Kpout roro, uap pascMorpbpiss  oTUBIbHEIXB  BHAOBB 00-
3aTeIhCTRD BUJIHO, YTO OHM JOBOJABHO PasHOO(pasAnl # EO
MHOTOMB, 10 CBOMMD NPAHIHAUAMDB, CXOAHBl CB CcOoOTBBT-
CTRYIOIUMY BHAAMU PasBATON cHCTEMBI npasa.

O6miiit ouepkd 00b ob6A3aTeIbCcTBaXD OyjJers H3JI0EKEHD
no crbjpyoumemy niaHy, 00 BOSMOMKHOCTH [0JHO, HACKOJIBRO
ponyeraTh 910 cjubiaTh  CKYJAHH HaaMYHBEI MarTepians,
OJIHAKO HE IMOBTOPAA TOro, yTo W3BBCTHO yie H3B Teopiu
rpamIagcKraro npasa:

a) Ucrounukn 06d3areilbCrTBb.

6) Mcnoapenie 00a3aTeabCTBD U NOCKEBJICTBIA HEHCION-
HeHifl UX'B.

B) Orcpousu 1o o6as3arelhcTBaMD.

r) [perpamenie o6a3aTeabCTBS.

a) Ucrounnsm 00A3aTEIbCTBD.

Camoe OGHIKHOBEHHOe OCHORaHie 0083aTeIbCTBb— COIla-
menie, Ho o cpbiakaxb yaxe pbup mua Bume, Kb caba-
KaMb, KAKD H3BBCTHO, NPHUMMIKATE <quasi —contractus»
(moayloroBopsl ); 9T0—Tagig OTHOWeRiA, KOTOPHA pascMar-
prBaOTCH Kak® CABIKM, XOTA 0HM He ONUpPAOTCA Ha CO-
rnamenie, Hanpumbps, Gesgopbpennas ycayra u 6e3foroBop-

1) I'ponexons—crp. 159



HO—CoXpaHHOoe oGasareibeTBo. O quasi -- contractus Oyjrers
MBN0KEHO HMIKe, IR M3YUYEHIN JJOTOBOPOBH noBbpenHocTn!)
H NoRIamEn?). ,

Apyroft HCTOUHHEDL  00ABaTEARCTBH — IPABOHApYIIeHie,
Crofa upeskjie BCEr0 OTHOCHTCA caMOe HEHCHOJHERie o6g-
3aTeJBCTBB; HO ATOTH BOOPOCH Oyjpers pazeMoTphHs  0co6o.
MoToms —npuuunenie KoMy-uubyip ymepda He3aBHCHMO OTB
CYIIECTBOBAHIA MEWKLY CTOPOHAMH JOr0BOPHEIXB OTHOWEHIf,
KaKkB-TO: NOTPaBa 4YIKHX'® YToAifl, Henpapoe Biaajibmie, pas-
JHYHBIE  CIYYAH TOBPERJEHIA UYIKOrO HMymecTBa W T. II,
K® nocabpaemy paspagy HeoOXoiuMO HDPHYUUCINTE Tai'h Ha-
8hiBaeMule  moJaynpocryunky  (quasi-— delicta); Hanpuwbps,
yumepos., OpHYHHEHHBIR KHBOTHBIMY, UDPHMHALICHAMAMA 00~
CTOPOHHEMY JMILY.

Yrobsl npuYnHEHie yuepda MOMO NOBECTH KD Ji i HOH
rpamkjianckofl oTBBICTBEHHOCTI, KOHEUHO, HeoOXojxuMa abe-
CHOCOOHOCTE. ¥ HAIUXB KPecThbAHb 3a MaxoabrHuxs  or-
Bbuaiors uxs popmreanm®). Bb  RHPruackoMb OHTY Ccyime-
CTBYETD TO e NPaBKAO, TOYHHIXD YKasaHill Ha 37101b lpej-
MeTs, BIPoUeMb, Hailry pe VAaR0Ch, HO 0 6e30TRBIeTEeHHOCTH
Maaoabrauxs Bb § 105 EMPrasckuxbs  0ORYAEBH y Camo-
KBacoBa cKazaHO onpeibieHso: «Boobme ke ¢b manonbr-
HOXD HUKAKHX'H MCKOBL He B3mCKuBaercd.» He mecyrs or-
BBTCTBEHHOCTH B yMasnmeuHse. Targb, ecin kakof-iuGo
yMaJMIIeHHBl KHPrush Bb ppHuagrs 6oxrbsnu u3yBhauTe
nig yosers 4gejohra, ro cayuaft upegaercs Boah Bomien,
a pojubie ero mojlieiraTh B3BICKAHIO; Bb YACTHOCTH, eciH
0T IBACTBIA yMalHUIEHBHIXD NocabloBala CMePTR, B3HICKH-
BAGTCA «aCh-aTay-Kupb-KeOHRb" ,—3T0 H3IEPKKH N0 10X0~
poHaMB M NOMHHKAMB no ymepurumsb'), Haubonbe onpeps-
JIeHHOe ykasanie 0 ssraaxb ajara Ha IpaBOHapymenia, co-
Bepumennna 0e3b yuacrig Boam, Haxopnres y r. Cropoxo-
Topa: «HapolHwf CcyXb KHPrusoBbh INPUIHAND  CHpABeIH-
BEIMB OTBBTCTBEHHOCTH BB NOROOHEIXE CAYYAAXD THXB pox-

) Cm. crp.—214.

2) Cm. crp.—219—220.

?) Ilaxmanbp—crp. 66.

4) OpenG. ora. reorp. ofm. erp.—144.



CTBEHHUKOBD, KOTOpBIe BB CHIY Y3h KPOBH AOJIKHB 0K
HabJ0J1AThH ‘Ba ubficTBiAMI CROMXB 60JBHEXDL COWIEHOBD H
OXpaHATH HOTepl sBIIMXD OTH ONACHOCTH XuTd OBl U CAy-
qaflAEIX'b  OpaBoHapymeHifi. OrpbrerseHHOCTs 9Ta HPOCTH-
pazach J0 ceibMOro kodxbHas poJcTBA NPECTYNHAKOBDH Ka-
gyca»?).

[TocabpeTBieMs npapoHapyuledis apiaserca 00643aHHOCTH
BAHOBHAr0 JHIA BORHATLPAAUTHL 32 Bpejlbs U YOBITOKTL. [lpa-
BWIO 9710 Takh QopMyAMpORAHO B Q 179 cbopauka 00BIY-
garo upasa CaMokBacoBa BB oTabab o wuprmsaxr: «llo
BehMB JBaaMb, ¢BepxX'h NAATEKA MCKA MAM RKyHa, [POTOPH
U YORITEM N0J:KeHB HJATHTH BHUHOBHEIL » -

3nbeh  EeraTR o ¢KasaTh, 4T0 M0 KHPrU3CKOMY  ajaTy
NpUARUNIAJBHO  yrodosHolt orsbrerBesrocry Hbrs,  noromy
gro nourn Beb  abia, He mckaouag ybifiersb, OKaHYWBA-
0TCA TPAMIAHCKUMS YAOBIeTBopeHieMs®). DTo  jaio  Bo3-
mokboerh Typrafickomy npapienio HHpryAgpoms 10 cen=
TA6pa 1894 roga KareropMuyecKd 3asgBUTh, 4YTO ¢OOBIYBOMY
NnpaBy KAPrH30Bb pasiudie YroJloBHHXDH U PPamKJaHCKEXD
Abas W oTHOCAmiecs CIOjAa IOpHIMYEcKie TEePMUHLI  COBep-
WeHHo uyaE» ®). Msinomennoe n0380aaeTh NpecTyusss jt-
AHIs, CAYYAKMIACTd Bh KAPrU3CKOMDB OBITY, OTHOCHTH Kb
BpaBOHADYIIEHIAMb.

6) Uenoanenie obaszareabeTBb U HOCIABA-
CTBIA HEUCIHOJHEHId UXb. '

Besakoe o6asarenscTBy, Rak® 10 PASBUTBIMB 3aKOHOLA-
TeAbCTBaMB, TaKb M N0 OOKYHOMY IpaBY PasHBXP HapOAUBb,
Hajaraers 00H3aHHOCTH €I'0 MCIHOJHHTL, 9TO BBITEKaeTrh H3H
camaro cymiecrsa ob6ssareavcrsa. BoaMOoiHBI clydyam HeHC-
HONHeHis ofA3aTeaseTBh, HO 310 Oyjaers jbao ¢akra, a He
npasa, Kuprusckift ajars BB 916Mbh OTHONIEHIH He CcOCTa-
BIAGTH MCKIOYeHid. Bb HeMb, Gaarojaps pogoBOMY YKIaLy,
naske Ooabuie rapaHTii menoasedia o6asarenscrBa.  Bb ca-

') Caosoxoroms-—ctp. 108.
?) H.—crp. 60.
1) H—crp. 86.



Momb Ibabk, BB caydal HecocToATEABLHOCTH OTBBIYMEA Kb
ymiarh nam  OTCYTCTBiA ero, B3pICKaHie paclpocTpaHAeTCS
Ha ero XecATowh, a 10 MCTOMEHIW CPeJCTBH JecATRa, Ha
NATHAECATOR®, NOTOMB Ha Ayas. Beam cyMMa Beanmga, To
cyxp ompepbasers npaAMo, TNpPH HECOCTOATENBHOCTH  oTBBT-
gyuKa, B3BICKaHie B ero maTHpecsaTka ¥ ayia, o6ofiia jne-
CATOK%. B3sicrauie ¢h 06MUHBE BB YKASaHHOMB  CYJbAMH
nopagrb NpousBOJNTCA Ha OCHOBaHIM pacKjIaku, Jbiaemoft
camofi o6munow0 Mexjy knéursamu. OgHAKO, HAXo 3amBTHTH,
9Ty B3BICKAHIE He lpocTHpaeTcs Aaibllle TOPO Kpyra, Ha Ko-
Topoli Hajoikena Owiaa gpuacara. OGU[ECTBO MOmeTh O0TKa-
3aThCA OTH lJaTe:ka B3EICKAHIA 33 CBOEro WieHa, 3acraBisg
ero mrrd BH padoramxus ).  Majno Toro, ecam  orsbrumks
npibaxifl, To B3BICKaHie PacHpOCTPAHSIETCA Ha €ro  Nopyr-
YHROBB, COTOPrOBIEBD ¥ JIOMAWHHXDB; €CAM K TaKOBHX'B
BbTh WIR OHM HERMyIIHu, Tu OTBBTYAK®L MokeTs O6HITH oT-
XAHF BB paboTHUEH 2),

OpaymbpoMs, HOXTREPHJAWMITUMD  H3T0KEHHOE, MOIKOTH
caymars pbuenie Giens 1883 roga mo abay kmpruszoss
KneraB6aeBa, Kynycosa u jipyrnxb. 9T KHPLH3E 3asBUIH,
YT0 MOPYURMIMCH 3a WiAHCKAr0 YNPaBUTels W 3aHAIM Jad
EN6HTouHaro copa y uuMreHTcKaro erpes Bopyxa TIajaesa
1166 pyoaeit, Hab 5THXD JleHels UMD 3a0JAY€HO  TOJBKO
166 pyHneft. Merubl npocuiu B3BICKATH 3TY CYMMY Cb YisiH-
cearo ynpaputens Turapa Cargusbaepa. Takb kaks orshr-
YUED He HMbBAB BOSMOKROCTH YIJIaTHTh, TO 6im  mocrano-
Baam: 500 py6aeft coopars ¢bp orBBrYMRKAa B ero GAH3KHXB
poAcTBeHHHEOBD oTxbaeniit I'onb--Mambers u Tybers, oc-
TaspHBle 500 pyduefi B3wICKATH ¢b €ro POJCTBEHHWKOBB 0OT-
Abxenia Amyasmans; Bcero cobparh ¢b 307 RubHTOKB
1000 pyGaeft 3). !

Hagomews, Bh KpafHocTH JId NOTAlEHid He HCHOJHeH-
HAro 06A3aTe’bCTBA, NPH W3BBCTHBIXB YCIOBIAXE, jJonycriMa
6apanra. Mesmjy 1Bwn no pyccioMy oOBIYHOMY (paBy, Kpo-
Mb cayuaes sajiepmanig  UyEOr0 HMYNIECTBA, caMoynpas-

1) I'posexoss—erp. 198.
3) H.—crp. 199. ‘
%) Ipoaesors, npuaox. N 8, erp. 171, pbu. N 9.
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creo Hepomycrumo '). Ho orjaua HedcHpaBHBIXD  JLOMIKHU-
KOBBH Bb palOTHMKM, PaBHO KaKkh HasHayeHie Ha o0mecTBeH-
HEA pa6oTH, Berpbuaerca M y HamwHxb Epecrbans 2). Kpo-
MB nocabpersift rpaklanCKUXb, Bh PYCCKOMDB 0OBIYHOMB Ipa-
BbE ¢b HeHCHONHeHieMb 00I3a%eIbCTBT HHOIJIA CBA3BIBAETCH
4 yroaoBHas oTrbBTCTBEHHOCTH®); KUpPrusckifl de agaTh ATOrO
He 3Haers *). Bb nacroamiee Bpems nalo:KeHie HEMYyIe-
cTBeHHON orBbrCTBeHHOCTH HA OOIUBY sHBAACTCA OTHUBIIAMB
HALIOMB ?).

¥V ceubupcrnxs knproszors 9Ho, Bbpoarso, 6oibe Bcero
yTPATHIO 3HAueHie, Tagbh Kakb § 177 y CamoksacoBa onpe-
abagers:  «Ecam  orpbruuks, BB KaKoMB-FEOYAL HCEE
6EBB O00BUHEH: M He pasjblaBUINCL ¢h HPOCUTENEMDB, yM-
pers, TO 3a Hero MCKb IJaTHTH CHHB M COBMBCTHO K-
TelbCTRYIOMUAA ¢b HUMB Gparh, Takme ¥ Th, KoM B CEMB
Abab O6biim  yuacTHuKaMp; He mwbBulie ke ywacria B BB
pasnbab cocroguiie HUYero He DIATATDH; e€cid ike Hun Abredd,
HH OpaTa, HH ydacTBOBaBWINX®H Nocab ymepwmaro He 6y1eTh,
H UMBHiA y Hero He Raiijierca, 7o npejpantd cyay Bosiwo
HCKD celi».

B) Orcpouku no 006a3aTeAbCTBAMD.

YacrTo caywaercd, uro UPH HOJHOMB Kejapin  Henoj-
HUTH 0083aTeJbCTBO JOJEHUKD cAbJaTh 3T0r0 HE BB COCTO-
fHiM, Be pasopas ceMpio M xozaficrBo. Memjy 1hys g
ofnecrTsa BamHO, YTO0H UY.IeHHl ed, 3a KOTOPHIXH OHO OT-
pbyaers, He Buajasd Bb ObisocTh W He CraHOBWINCH OH
Maa Hero OpeMeHeMb. Bh BUAY 3T0I'0 CYUIECTRYeTH OTCPOY=-
Ea M PasCpouka HCIOJHeHiA 006a3aTe]bCrBa.

Borocreee cyin pyccKHXB KpPeCThAHB BB IMHPOKAXD
pazwbpaxs JAalTH OTCPOYKHM M pascpouru ),

o manuomy Bonpocy I'pojieROBB rOBOPHTH HEMHOro:
«Cpors ynaatel mrpaga sanucwmBaercs Bk nporokoas ph-

Y Naxmans—crp. 72.

») H—crp, 73.

%) H.—crp. 72.

‘) Upoxexons —crp. 244—246,
%) I'porexoss crp. 199,

*) Haxmaas—crp. 3.
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meHia; Ho 3ta wbpa oRasmBaercs 3adactyio Heyb#cTBUTENB-
HCI0. AJIaTh He nojaraers cpoxka» '). B emiay sTtoro rsrasys
Ha OTCPOYKH M PascPOYKM Bb KUPrU3CKOMB OPHIAYECKOMD
6uITy de MomeTr ObITh oupejpbiednHBMB. ToJBKO BB 0THO-
meHin JOATOBHXH 00a3atTeaberh b § 175 y Camokpacosa
yutercs oupegbaenroe pocranoBaeHie: «Kro jpoara B cpors
HE BAaMJATATHL W NAATHTHE Oyjgerbs HeuwbMb, TAKOBOMY JaloTh
OTCPOURY; €CId 3Ke ¥ [0 0Tcpodr’t He B3aMIaTHTh, T0 00d-
3aub joars cefi sapabarmsare». Ho u BB 2roMB  cayuab
ocraeTcd He BHACHEHHBIMB, KTO B Kak® Jbraers 0TCPouRy:
CaMOCTOATENBHO JH CYJIh, WIH ¢B corilacia kpeguropa. Beb
9TH BOMPOCH He BHIACHAWTCA Jaske W3b  pascMorpbuia ph-
meHil KAPrUBCKAXH CYHLOBB, UPWIOKEHHBIXD Kb  TepBOMY
Tomy coansenig I'pogexosa: «Kuaprasu n KapaKUPrH3K»
TaKbh KRB OHM He COJepHaTh NOCTAHOBIEHIH 00 ovepourd,
PaBHO RAKB H 0 pascpoursb,

Orcpoura QONycKAeTES KUPLH3CKUMB @J@TOMB  Takike
npu sarorb, moxpodéabe o 4eMb OyjJeTh CEa3aHO Hue 2).

r) lpexpaniedie 0043aTeIbCTBb.

O6muMs C1oco00MB  NpeKpaiedid 003aTeahcTBL  ciy-
UTH caMoe uenoauenie nxsb. Jlaabe, npekpalieHie BO3MOK-
HO OGOIOJHBIMB COTJacieM’h KOHTPALeHTOB® U LPOIIeHieMs
joara; 3arbMb—II0CPeICcTBOMD 324er0BB (compensatio).

Hedgero roBOpdTh, 4ro (pekpamieHie 00A3aTe.IbCTRS H0-
CDeJCTBOMB HCINOJHEHid, N0 corjacilo CTOPOHD M NPOmEeHieMs
Joara umkers mbero u B O0OBIYHOMB NPaBE  KUpPrusows.
Yro gacaercd koMaedcalid, T0 u oHa Bcrpbyaerca Bh RKUp-
ruackoms ajarb. Tars, B 1877 roxy 6id dapprapuHckoi
Boxoctd paseMmorpban kanoby FOcypa McadaeBa o B3HCKa-
‘Hig c¢p Jsy6aa Caminzopd 53-xp rTaigeff, 0JHOr0 Bep6aroja
“m ojpuofi momajiu. Osu mpurjgacuad CTOPOHBI U, <Pa3CUHTABSB
nepejlaHBBA MMH JIPYI's JIPYry BemM, HAILIH, YTO HCTels
umbers 3a orebrunkoms 13 mwnieit»®). Be 1885 rogy 6iwo
TO#TIOOMHCKOA BOJOCTH, NPH UOMONIH NOYETHHIXD JMIG, IIpH-

1) I'poxesosp—ctp. 198.
1) Om. crp. 130.
%) I'posexoss, npuiox. Ne 8, crp. 172, phm. N 11.
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maoch pbmare TAKOy memjy Cemjub-6exoms n Xajga-Hy-
doMb ByxapoBsiMb. Ceajb-Geks KaJA0BAJICA, YTOH OHB  Jalb
OJIHOAVABILY cBoeMy ByxapoBy JeHbrM M Beuiu, Reero Ha
cymmy ceyb raaneit. Orgbrudes va cyab sadaBuiab, 4T0 3a
HUMB Joira Bbrh u npejlnaBads co cBoeit cropoHH BeTphu-
HEI neks nerny. Cyabd  «cocamrTasu B3anMHO lNepeJaHHOe
aMp (TERYIIMMEC) DY UPYry HMYHNIECTBO U NPUCYARIM
¢b Xojma-Kysa asa 6armama pucan'). Touwo rTakike BB
1877 ropy 6ifi ayra Arb-UYarawaws, npemxige ubus mocra-
HOBHTH MPUTOBOPE 10 3gajno6h KUprusza AiTeieBa 0 B3BICKa-
i ¢p Kaapl6erora 9 tuwineft n o)(HOW TeHBrH, <OPHBELD
B'b HSBBCTHOCTH NepejlaHHNa UMH (CTOPOHAMH) APYI'B JIPYry
Bemu»?). :

Cueprb OJHOTO 1H3B YYACTHUKOBB 005132 T€.1bCTRA, eCiaN Y
ROHTPareHTOBh 1M 00A3aHHAXD JHIB OCTAIMCH HAacKBIHK-
KN, He ORasklRaeTh BIIAHIA Ha Lperpanierie oHszaTelbeTBa.
Hpeemersenocts obdas3are beTs’h NPHU3HACTCA W BH KHPru3-
CKOML OBITY. JloKazaTeibcrBOM%, Bo-UEPBHIXH, MOKETb Cay:
}Kl‘l'l‘b§ 177 wap  CamMorBacoBa, NpuBejeHHBIft 1BIAEOMD
BEme ?), a, BO BropEXb. pBuenie YapjapuHcEUXb  BOAOCT-
HEIXb Giesb 1878 rojga no pbay Yaagauoan Baft MaromeroBa.
Abao 910 cocTosno Bh CabayoEeNs. Haapauball majsopances
eyay, 4ro nukofiueifl 6paTe muprusa Ba6aft Hypa, no nmenn
Ayers, poamens 6u1ar emy 1412 1wuaefi  ¢b  npomedramm,
yry enocab cmepru  Gpara Babaft miaagbers HMynLecTBOMB
HokofiRare, a JOATORL ero He Xoders maaTeThy. Bim mo-
CTAHOBHAH «B3BICKATHh ¢h Babdasa 13t AMymecTBa HOKOAHAro
6para ero Jlycra BB noaesy ucrma 22 raaam»*). Bw rpers-
uxb, I'pojexoss, roopsa o wkasaampesoms ybanh, coobmaers,
YTO HMCKW BbH HEM'b «Nojjaesmarb pazdopy Jo cMeprda orsbhr-
“4HKOBB, a4 PaBHO JI0 CMepTH mnpocurenefl; ecam  oCTaHYTCH
BacaABJlHHKR, 3HAIOD(IE O NpPETeH3iu, TO OHU MOTYTD B030y-
JUATH ;ﬂ)no»‘*)

5 H.—crp. 173, pbmenie N 14,

®]iI'popesons, npusom. N 8, crp. 174, pbm. Ne 17,
7] Cu. erp.—115

') Tporexkoss, npua. X 8, crp. 176, phm. N 23,

2, I'poxerosr—crp. 172.
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Takuus (6pasoMs, OTBETCTBEHHOCTH 1O IPadlaHCKOMY
HCRY Yy KHPrH30BB, PaBHO Kakb H Y OCeTUH'L Bh HACTOSN-
mee Bpems, Majlaelb Ha UMYHIECTBO JOJUKHDKA W Cb ero
CMEPTHI0 UepexoiuTsh Ha Hacabguurosb. llpaBuno aro wenp-
8d cumnrare 3a japessee. Ilpum rofi anunofi orsbrersennocty,
KaRyw Ha (€pBBHIXH NOPaX®h HeceTh KOHTPAreHTh, He MOrio
O66lTe U pbuu o vepexoub o0g3aTEABCTBA DO HacabpcTBy.
Hoaromy wbKOTOPHA sakoHoJaTENbCTBA, HAUPUMEDPD Bajifl-
CKOe, OTKPHETO IpoBosraamats: «JloroBops abicrBarenens
aumwb J0 TBXB I0PB, NOKa CTOPOHA OCTARTCH B HUBEIXBH ).

Pycckift BakoHT juig JINYHBIXD JOrOBOPOBE:  BEICTABIf-
erh, Kaksb B38BCIHO, TO  Havallo, ¥TO OBM JAd  Hacablau-
KOB® He 00ssare]bHbl. YKasauifl, NOATBEPKAAOIAXD cyme-
cTBOBaHie DTOro Hayaja BL KUPLH3CKOMB OBITY, He YlaloCh
Ha@iTu

Hakcmens, cnoco6oM® npexpamenig obgsarenncrws Bp
COBPEMEHHBIXT B3aKOHOAATENLCTBAX'D CJIYIHTTL UCKOBag jaB-
HOCTh. OO0BIUBOEe npaBo HBKOTOPHIXP HAPOAOBH He 3HAeTH
sroro cnocoba. Tags, wvanpnwbps, oceTnBaMb Hewspberma
HCKOBa# JJABHOCTH, @ 9T0 00CIOATENbCTBO NOBAEGKIO 3a ¢o-
60ft 6e3CpPOYHNCTH JIOTORUPGRB. HEMBICIHMYI0 Bh Hamle Rpe-
msa 2). M. Kopasesckifi upusoiurs npumbpb, 1o KOTOpOMY
WecTbleca1s YeThipe roja sanarThil IpeiMerb He Bo3Bpa-
majcs, a Jorosopb, 6aarojapa OTCYTeTBII0O MCKOBOR jpaBH(-
cTH, ocTaBaics BB cuab®).

Y xkuprmsoss mexoBad 1anHOCIh, X003 H Bb Heonpejyh-
JeHHOMDb 00pasb, cyurecrsye1rs, TOAbKO [0 DPAaYHBIMS AbJaMb
AasHocta HBTH. Bupouems, Toprai coobmaers, uro uckm o
Kaienb n o wesberh mpusumaorcd KT pasdlHpaveanhcTBY Jo
Tperbary Koaksa, 1. e, jgo BHyRoBB. Jlpyrie mekn - npuuau-
RAWTCN TOALKO 10 werevenig H - 6 nbre, MUekn, ocsoBan-
HEE HAa NUCHMEHHEIXD AGATOBHXDb 00i31TeABCTBAXE,  (IPUHE-
pares, ecan oT8bTUMKE He Mort OBITH Hafilents  paukwe,
2o 10 abre. Hocab 10 abry jamke Kywb MOLIEKUTD JlaB-
HocTH («canasaTyn). Bw mHacrosmee Bpems cajaparh KyHa

|j KRosasesckii—crp, 192,
sl H—crp. 138.
'% H—crp. 210.
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Hajaraet: st ToJbKko gepesws b - 6 akre, ecam 00w ybificrsb
He 00 n3BBCETHO BB TeUeHie HTOr0 CPoORA; €CHH e O
Hems Oblao u3BbeTHO, HO yOifina ckpsinca, to ao 10 abrs.
Bb Ynmrentcroms u TyprecranckoMs ybajgaxs JaB-
HOCTH  mpejlcrapifsels ocodendocTs. Tams abaa mo ¢BaTOB-
¢rBy He uybloTh BaBHOCTH, a” Beh ocraabHEA thaa UMBIOTH
JecATHNETHIONn A3aBHOCID, NCKIWYAA ABWH IBA% 10 KYHY, KOTO-
pESA pasdHPaOTCA U 110 MCTeYeniu recaTa 15TH co pHa y6ificrsa,
eCAU TONBKO CYAY Oyayrs upejctaBieHsl (paxTuueckia  J0-
EasaTeJberBa, BrIensjiomentoe 6in ¢pbsa YnMKeATCRATo
n Typkecrancraro ybsjgoss BB 1887 rouxy ¢@opmyaupoBald
Takth: <ibaa 3a jgaBuocreo 10 abin HE  UPHHAMAIOTCST BO
BuMMaHie, 3a uckmoueniems JLbub o uwepberaxs w Kywbn'),
JwGonEITHYI0  YepTy KUPrMsCKaro ajara CocTaBigeTh
cabjuyomee NoJ0KeRI0: «BCE npoucmefnmee npin gpyroMs
praasiiecrrh, kpemb uera o wepberh, npegaerca cagaBary»?)
Tagsp, 8aHATIc Kpas PYCCRMMH CO31al0 Takoff canaBa1b M
Jaske, Kakh MCKI0OYeHie, MOJHBIA cazaBarh, HOTOMYy 4TO 6H-
10 3anpemeHo pasbupareascrBo Abib jame o cBaTOBCTBE?).
- OToro He 3HaKTH OOBIYAM M BaKOHE JPYIMUXB HAPOJOBbD.
Ilpm ocraBieniw HCKa wim 4acT¥d ero Gesp uocabg-
erBifi M0 JABHOCTH y KUpru3oBb «Giflamka»*) ne Gepyrs.
i Bb pycckoms 06EYHOMB npaRb LoJo;KeHie Bonpoca 06b
HCeKoBOH JaBRocTH HeonpejbienHo, HO BB o0WEeMh MOMKHO
¢Kasarh, YTO BB OCHOBAHIM MCKOROR JIABHOCTH JemHUTD Npej-
N0J0MKeHle 0 HeBOSMOMCHOCTH MJIHM BaTPYAHATENBHOCTH  JUId
orpbTUnKA, 33 HCTEYEHIeMb JOATAro BpPEMeHH, upeJm'raBn'm;,
HeoO6X0JIAMBIS CcpeicTBA BalMThl NPLTUBD NpuUrTd3aHifi ucrya,
CaMa 00 cedb JaBHOCTH He BCEraa CIY:KHTH, M0 HAPOHEIMB
B033pbHiAMD, OCHOBaHieMD Jiid OTKasa kb MCRE, WMEHHO
TOrjia, KOFJA MCTEIs MOKers J0KasaTh CBoe npaso °). ’

Y l‘p\oxemu——crp. 172 173.

% I'poxexoss - —crp. 173,

3| H.—crp. 172.

4) ,bBiftauxp“—poinarpamienie cyxei.
%) lHaxmapn—crp. 77 u 448.
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B) CpeacrBa obesneueHia 00H3aTEAbCTBD.

Oo6a3aTeNbCTRE HYSKJAIOTCA B CpeJicTRAX'B, TapaHTd-
pylouuxs NXb McuonHedie. Bs Bupy 5TOrO Be3lk, name BB
obmecTraxb, WMBONUXE HeBHCORifl  OpUjAYecKit OBITS,
BeTpbyUAIOTCH PasAUUHEIA CpejcTBa NPOTHRD HEHCNPaBHOCTH
o ofasaTenbCTBaM’b,—CpeACcTBa, KOTOPHA NOOYKAAIOT: Kb
WCNOJAHeBl0 UXb WIN Jake BOoAHE rapaHTHpYiOTHh HCHOJRE-
gie. Kb TakuMb cpejcrpams orHocArca: 1) Heycrofika, 2) mo:
PYUHTeALCTBO, 3) 3aaTORB, 4) 3aJ10TD H 5) sajgep:kauie
qykoro mmymecrBa. Bb kHPrusckoM® OHTY Berpbuaiores
HBKOTOPEA W3B 3TUXH CPEJACTBBH, HO U TO Bb 3aUATOYHOMD,
Kpafine HeonpejabieHHOMD COCTOAHIM,

a) Heycroiika.

KuprusckoMy 00KIYHOMY IpaBy OBa He U3BECTHA, TAK'® MKe
Kakb W OCTHHM o Hefi He MwhOTH HHKAKOrv DOBATIA').

0) llopyunteancrso,

Br Goabuieit 9acTH JOJArOBHIXD 0083aTEABCTED Y KNp-
TH30Bb OBBaerh «KedUIb>, NMOPYyUHTENb. Onb Berphuaercs
ragige upu kynak—npopamkb®) u mpn mafiwh  BO3UUKOBB?),
[Mopyunreau 6uisarTs IBYXB pojosh. Hean  mopyua-
Teab Oeperh Ha cefd pydaTeabcTBO 3a CBOEBPEMEeHHYIO
yoaary jpoara, To cumraercs «3apke@uaeMsy (nHage «Malge-
duiems»), T. €. TAKAMB, ROTOpEIfl 00A32HB WIATUTH JIOATD
caMd H3b COOCTBEHHOCTH, eciu JOMEHEED N0 KakuMb OH
70 HM OBIIO NPUUMHAMD He 3aMIATHTDL ero Kb YCIUBIEHHO-
My CpPOKY. A eclH OHB, He py4asCh 3a CBOGBPeMeHHYI Yi-
aaty, ofmsKeTca TOIBKO  PASBICKAHIeMb M AOCTaBleHie M
AMKHAKA Kh CPOKY, TO AaKOBoHH HasmBaeTcs «dpKeduiIeMs»
(uam <raugedunemsy»); spreduib MIATATH 32 AOLKHAKA A3
cofcrBeHHOCTH JWIIb TOTAAa, Korjga He HpPeJICTaBHTL €ro
KB CpoKy*).
L B.onanencmﬁ—crp. 193 » Ma:onenmi—wp 50.
2) [poreross-—-crp. 126.

3 H.—eTp 138.
*) OpenGyprek. orx. reorp. obm.—crp. 139 & l‘polexon-c‘rp 193.
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CMepTh J0IKHAKA He M36aBiafeTdh sapkedmiad oTh HMY-
mecTBeHHO# OTBBTCTBOHHOCTH 331 MOKOHHAro, HO 3pKednisb
33 cMepTh JOKHHEA He orsbuaers. Jpreduirr orshyaers
TOABEO 3a n00kre ROAKHHKA, NpPU 9eMB NOJBepraercs ToMy
CAMOMY BBHICKaHi®0, KOTOpOE OLLIO IOJ0AEHO CKPHBUEMYCH,
wim no yeaosio'), 9prednar- no orpbrerBeHHOCTH M 0064-
B3aHHOCTAMD HAalNOMMHAETH BB PYCCKOMB B3aKOHOAATEAbCTBE
aiofiel, Gepymuxs OOGBHHAEMBIXH BB NpecTynleHigX®> Ha
HOpYEH.

MagoBengift pasiumyaerb eme JBa BHJa Oopyyuteneft:
nopyuntesieit 3a yeirorbga, 7. e. 3a ybficreia ero, um nopy-
guTelreft 3a mmymecTrc. B nepBoMb cayyak mnopydurens
o0s3al’s MCNOAHATh caMb TB JNBACTBIA, 0TH WCNOIUeHis KO-
TOPHIXD YRJIOHZICA NepBuHAYaIBHO n6asapmifica. Bo BTopoM®
cayuya nopyuaredh, DpH YKIOHEHIH J0UKHUEA, 00A3aHB
YAOBIETBOPUTH KPEAUTOPA CBOMMB HMYIIECTBOM® i }

Ilo kmpruackoMy ajaTy OJAMAT H TOTH Ke CYOBEeKTH
MOKeTH ORTHL HopydnTenemb ¢b o6buxb cropons?). Hepba-
BEO DopyuuTeneMh— 3apkeduieMb CTaHOBUTCA Makieph, ycT-
paypatouifi cabaky, u BB 3ToMb caydak 06b cTopoHH maa-
TATH eMy «Kauasue>*), Ba ycrpoficrBo mpopamu saBbuo-
MO KpajeHaro Makjieph cudTaercd nopydurenems «ex offlcio»
nepext Thub, KTo MoTepnbah yOBITKH, eCIM OHB HE OTH-
mers MApojaBIa, ecId e OHh NPeJCTABHTH NpojaBHa, CT-
BBTCTBEHHOCTh CE MagkiIepa cHuMaerca®).

Jpyroro pojia mopyyaTeiaMu Ne JONKHOCTH ABIgETCH
0coOufl  BUIDL «KaparaHOamefi», 0TH KOTOPHXB 3aBHCATH
BosungH, Hajpo sambrurs, 9T0 RapaBaHOamy OHIBAlOTH JABYXS
BUJOBB: 1) aopm Menbe 3HAUMTeNRHEIE, HadYaJbCTBYIOMIie
EApABAHAMH M 2) w3pbCTHHE BAiaTesbHBle OCBAIHE IIOJH,
Borpk pTH-TO BropHe ABIAKNTCA NOCPEJHHKAMH MEME]Y KyM-
NaMgd M BOSUHKAMH M DPEJCTARISIOTH TNEpBRMB PpydaTenb-
eTBQ BE JI06pocoBbeTHOCTH BTOPHXB. Brnpouemt, Rynue Mo-

) I'porexons—crp. 194,
s| Makosengifi—crp. 50.
%) I'poperopr—ctp. 194,
4 H.—crp. 194. '
8| H.—crp. 159.
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ry'm, OTHPaBIATH CHBOK KJajb 0e3b moMomu KapasaHOamed
¢b BO3YURAMH, HMBOmMUMH mopydurenefil).

3anmoqeme AOrOBOPa-NOPYIUTENhC¢TBA MOMKeTh OHTH
JOKa3EIBAEMO CYIIeCTBOBaHiEMb NACHKMeHHAro o6asaTenscTBa?),
CRUIBTEIRCKMMM  [OKA3aHIAMH W, HAKOHPID, upucaroﬂ”).
_H'onrna X03AHH'D OTJaHHOHR BB JOMB Bellln npugacaica Kb
PyEB nopyuurens; ecid garrh NPAKOCHUBEHIA OBIIH BHB
COMHBHIA, TO HA HTOMB OCHOBAHIN CYAbd NPHCYMIATB M0=
pyusuTeas, UpPH HECuCTOATRNBHOCTH NOMFHMKA, Kb yniarh
Roara*). -

Bs § 178 o6suaeBh CMOMPCKHXH KUPTH30BL®) 00B 0T-
BBTCTBEHHOCTA HOpPyYHTENs TpPakTyeTcd Takh: «Byjle KTO
00 KOMy pywaercs Bb miarex’B, a mocab Oyjers He BB
COCTOAHIN IUIATHTH, WIH iKe BhL CPOKD He 3allJaTHTh, OHBIR
0083aHBs HenpeMBAHO TOTH MCK® 3aMJaTHATh, B caydat ke
HecocToaHiA, 6yjle HCTeIh HE OTCPOMMTH, TO NOCTYNaeTh KB
HeMy BB palOTHHEM; a ecIu KTO0, NOpyuasch N0 KOMb BB
naarexb ucka, mnocak Oyjpers 0Th TOTO OTpeRaThcd, TO
AOJKeHh BEICTABHTHL N3h ayla CBOEro COJHOTO JOCTORHArO
NpUHATH 3a HEro npucary, Ha korTopofi m pbuiesie noTomMs
OCHOBBIBaeTCHY . ' .

Ho y xuprusoss, Kpom’t jlororopsaro NnOpy4YHUTeIhCTBa,
€CTh MOPYUATeABCTBO JAPYroro poja, OCHOBaARHOE Ha pojxo-
poMb Havanbh., 3a  HecOCTOATeNbHATO JOMKHMKA 00A3aHEI
NIATATh, ecId ec1b, OamKkafimie pojCcTREHHVKH. Kuprusu
OpH 3TUMB  pascymjalTh Take. OTh  HECOCTOATENBHOCTH
AONKHBEA Heus0BIKHO UPOMCXOJMTH CTpalanie Ubero—iau6o
HETEpeca; 103TOMY Bcero cnpapefinpbe, 4To0m aT0Th HH-
Tepect Kacaiucd Jolefi, GIH3KHXH Cb HUMH N0  POACTRY,
uBbMb COBEPUWEHHO MOCTOPOHHATO BaHMOJAkIIA. Ecau uwyme-
CTBU, ocraBmeecs nocit cMepTH Koro-HHOYAb, NepexOjdTh
BB coﬁc'meﬂﬂoc'rb Kb ero pojiCTHeHHHMKaMb, XOTA B%H HAKO-
DAeHiu ero ge mojoieHo uMH HE Maxbitmaro 1pyga, 1o 00-
yeMy He DpPH3HATH CHpaBeJUIuBEIMB pasioiKeHie~ €a HHXB

1) H.—crp. 138.

s| I'pozesors—crp. 183 (upmmby.].

s] H.—crp. 194 u npuiox. 8-oe, erp. 175, phur. X% 20.
4 H.--crp. 194,

¥ Camoxsacosb—crp. 275.
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WIH DpHHATIE UMM Ha cebsa u goaross pojpmua')?, M. Kosa-
JeBCKifl yTBepiJaeTh, YTO WMEHHO 10 THNY TNOPYuHTE;NB-
CTBA POJICTBEHBAKOBS CIOKHACA BNOCIBJICTBIM HHCTHATYTD 10-
PYUATEILCTBA NMOCTOPOBHHXB? )~

[Hopyunrens, ynsaTaBmifi no o06s3aTelbCTBY 3a HEHC-
npaBHATO MIM yMeparo JoMEKBHKa, WMBers IpaBo HavaTh
MCKD 0 B3RICKAHIM YFHITKOBH N3h MMYIiecTBa J0LKHHEA')
wim c¢b - pojmuedl ero?). Ilo 00HIYHOMY NpaBy PYCCRHXD
" Kpecrbsii’b, OTBBICTREHHOCTH IOPYUYMTEedd Takike HACTY-
naerh He TOJIbRO Bh cayyab HemcnpaBHOCTH, HC H BB Cly-
yab cMepru JONmHAKA, ecli, KOHeuyHon, nocab ymepumaro me
0CTaJ0Ch MMYMeCTBa, JAOCTATOUHAI'0 HAa YJAOBJIETBOpeHie JOJ-
ra®). [lo jppesHemy wpaBy Hwuium u Wpaasjlin, nopyuuTens,
ynaaTuBmifi JIOArs Bb BUJY HacrosHifl Kpeguropa, Bb npasb
OBlI'b TPeldoBaTh ¢'b JICNMHMKA BB JIBA pasa 00JbIIe NPOTHBH
cibradHaro UMb maarvea, Y KHPrusob HOPYYHTENH MO-
#erp cedh rpeboBarh TOJABKO HIPOCTOro Bosnarpam,ueaia“).
Jpesuifi nopyunreap Bnooan’t saMBHSIL 0000 JOIKHAEL M,
NOJONHO €My, HeCh He TOJAbKO UMYWMEeCT3eHHYI0, HO ¥ JIHi-
Hy0 0TBLTCTBEHHOCTH nepejs KPenTopoMs. CoppeMenHBIe
0CeTHHCKIe M KMprasckie o0blYaul He BHAOTH TAKOT0 nopy-
UUTENBCTRA ")

[Io jluroBOpY HOPYYWTENBCTBA Y KHPTHAORB JONYCTAMO,
910 ¢b Toit wau apyro#t cropounl 6yjers HBCKOIBKO 4eno-
BbKRB, npy dYemb, Jw06oNLITHO OTMBTHTH, YTO OTBBTCTBeH-
HOCTH MOiKeTb OeTh coaujpapuoft. Tarb, u3® pbmenia
1884 ropa cwpbspa Oiess no abay wuprusa YHIMKCKON BO-
accrn Hlapupa YywawoBa BujHO, UT0 «BCARIA H3H HAHAB-
muxca (BO3UMKOBD), (eab pasnuuig, 06asajca yAoBIETBOPATH
ero (ax% mnopyuwrens) sa yomTsm»®). Vs japyroro jrhia,
pagofpanHary upeapsldafineMs cHB3joMs OieBb Bb 1882 ro-

' Openbypreg. ora. reorp. odu,—cTp. 138.
o, Kosaseserii—crp. 227,
['porexosn, npuiox. N 8, crp. 170, phum. 5.
4 I'poresoss —crp. 194,
® IMaxmaas—crp. 86.
8 Kosaaresckifi--crp. 228 n 230.
| H.—erp., 192—198.
5 I'poxesont—upus. Ne 8 crp. 170, phu. N 5.



1y'), ycmaTpuBaercs, 4TO JBa KMPrusa, YpkynGaess u SImMans
Kyib, «6BAM TOpYYATeNaMH 3a «XyMAAHE»®) Ha Ccymmy
65 tmmneit, Bubcro JImanmbera wu Mypsabeka, xoropmle
nocab orcrpammauck». Cymmy BB 65 THIIel npumiaocs BHeC-
TH oxEoMy Smaus-Kyny, Gess yuactis aipyroro nopydmreus,
YVpkyn6aesa. Bp Buay aroro, Amans-Kyny npumiock uckars
321/ maanu cbp YprynGaesa. Kw comarbmio, mocakynift
npuMbBpb He JaeTh TOYHBRXD YKasaHill, mogemy o6u3arerb-
CTBO MNOJY4HJIOCh COJHMJAPHOe: HA TOMB JH OCROBaHiM, 9YTO
mesy fAvanpp-Kyaoms u YprysGaeBeIMb OHJO chneniaibHoe
yclIoBie, HAA OTTOro, 4TO0, O KHPrH3CKOMY ajpaTy, COIMj@p-
Hadg OTBBTCTBEHHOCTH Npeinojaraercs, pash NpPOTHBHAIO He
OHI0 Or0BOpPEHO.

‘ BreickasaBHHA B JaHHOA raasb noaosxkenia nogrsep-
JKJIAI0TCA NpUBeleHHNMA cy1e0REIMU phlIeHiaAMY 6ieBb, a TaK-
e H HuEecabayomuyMb phumenieMs.

Bp 1883 ropxy Torapp CarusGaesh, OYAYYH YigsHCEUMB
yupaBuTeldeM®, 0Npu nocpefcreEs Tpexs nopydureneid sapans
y umMEeHTCcRKaro espes Bopyxa lajgaeBa 1166 pyGmeit jpia
gubhTounaro coopa. Orbrunks CarnsbaeBs BHECH 166 pyl-
lell, a OCTalibHYI YacTh JoAra He MOI'h YIJATHATH, HMYy-
IMEeCTBO e ero 0Kasajoch NPOJIAHHEIME 10 Ka3eHHBIM'H B3HI-
CRaHiAMb. i(lopyunTeln uUpUHYKIeHbl OBIIA YIUIATATH THICH-
gy pyGaef#i cBOMX® JleBers, M NPOCHIM CYIXB BOCIOAHHTH
novecerHbt uMu ymep6r, Cvb3np 6iesb MOCTAHOBHID: NATH-
coTh pybueit cobparh ¢b OTRBTUMKAa H ero OJIH3KMXDB POJ-
cTBeHHHKORE oTjtbaenifi T'oap-Mam6ers u Tybers, ocraib-
HEE [OAThCOTH py6iefl B3BICKATH Ch €ro  POJCTBEHHHKOBH
orpbuaenia JxyibManms, a Bcero cobparh ¢b 307 EHOHTOKD
THCAYY pyGuaeii®). .

B) 3a/JaTOKD.

-~

Bb counneniu H. U. T'popexoBa «Knprnzsl m ERapa-
guprusm Ceps-Jlapeanckofi obxactus 110 TaHHOMY BONpPOCY
umberca ojHAa TOIBRO KaTerophueckas ¢pasa: <3ajaToKB

1| H.—crp. 182, pbu. N 42,
32| ,Xymranp“—neus, rAf BHEBranTs KNPUHYL B MMAHAMHY® DOCYAY.
) I'popexoss, upnaox. Poe, crp. 171, pbm. N 9.
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#e aspterens kuprasambs'). To ke moxreepikgaers w Mago-
Belgii2).

Y oceruns 3aaTOKB He 6oabe, Kak® HOBOBBejeHie; 06D
ynaats ero pbub 8axoAuTh TOABKO mpu cropopb. Oreusn
sKennxa jaeTh OOBIKHOBeHHO OTIlY HeBBCTH BOoza HIM ero
croumocTh. Ho Takofi niare:xs ue 06s3aTeleHs 1 HeJlaBHATO
nponcxomaenia®). YV kumpruszops Takmke umbercd 3aJaToKb
npu cearoBcTBb, Hasmpaemoit «kapreibay». KEcim KT0-HE-
6yab, cupbumas®s mpejanienie o BejJayB s8a cBoero CcHHa
gpeff-an60 JoYepu, OTKameTcs 0Th Hero, moka oo ge ciab-
Janochk oQuIiaJbHEIME, HO BB AbBHACTBETEABRHOCTH NpejiIoOHe-
Big, ojHako, ORJIB JaHL Kapreifay, TO TakoBo# Juwaerca
sajarka. Ecam e HapymeHie yciaosis uocabpoBano ors T0-
ro, EX0 NOAYYHIDH 3alATOKB, TO TOTH, CBEPXh BO3RpaNIeHid
Eapreibay, MOJIEKHTD B3LICKARII0 eme «<aTh TyAb-ammar*).
Ecam co cTopoHsl ieBuxa uad ero pojureneil Hypers Ha-
pylleHO NpejlokeHie, Korja OHO NPUHANO yie ofuniaib-
HHH BB, TOTJia HApPyWMTelb, CBEpPXh auna Bb ATH-TYHD,
06s3BEIBAeTCA BOSHATPAAUTH pojpmTelelt HeBBeTH 3a Beh mo-
AQpEHM M H3JIeKEH 00 DpieMy HOCAORb, <PaBHO JHIIAETCA H
8ajlaTKa, ecad TakoBo# OHUIBE MpPH NepBOHAYAJIBHOMB Hpej-
aoixenin»®), Ilocabunas (hpasa: «paBHO JHmIaeTcd M Bajar-
Ka, ecIH TaKORoH GBLIb IpH NepBOHAYAILHOMD IPeI0KEeHIn >,
BafiTag M3b TpyAa A, Baanoserb, NUKABHIBAeTH, 49T0 H BB
RUpPrusckoMs cropopb sajaTokd He 00sa3aTeledb.

) 3axorn.

[Ipo saixors y kupruzosb I'pojekoBs TIoBOPHTH: «3a-
aors  <repey», «waprsi») pemefl He HaBhcTens BB CTENH>.
Onuaro, cka3apb 9Ty (pasy, faabe npojoiEaers: «Ho s3a-
KJaJIBIBAIOTS 3MMOBEIA CTOMOMIIA CH HaXOAAIUMHACS HA HHXD
nocrpofikamu. Iro abaars T, KOTOPRE JOKHE JIeHELH,
a memay ThMb croTa He uMBIOTH, 3MMOBRY, CTOIHIIYIO

1) 'poperonp—ecrp. 127.

3| Magosenkifti—erp. 50.

*] Kosaresckiii—crp. 193

4) pATb—TyHB—ARNEY—WTPAGS BB OABY JOWAAL M XAAATH.
%) OpeuGypr. ota. reorp, o6m.—crp, 84,
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15—20 rTuaa-fi, 3arIajeiBal0Th 3a 8 - 10 THaxe#, cmorpsa
no yeaosio, Ha 1 mim Ha 1'/2 roja. Ecaw sanommin Ha /e
roja, T9 MAYTH BHIKYyDa Bb npopomkenie ropa. Keam saio-
suam Ha 1 rofk, 10 sAyrs 2 rona. I[loroms  Tpedyio1s,
yTo0H 3aJ03KEHHOE HMYIIecTB) OBLIO HPOJAHO HIH  yCTY-
OAeHo AUIY, R3ABIIEMY €U0 BB 3a/100'b; MPONBBOJATH OUBHRY
} BO3BpAaNIAOTh MUIIHOKW cyMmMy. BB ropojaxs saiors me-
Ky BUPrH3aME cYUTaercs 3a OJMHD U3B BUJIORDL «aMaHaTa»
(wornammn)').
' ITo MakoBengomy, BB cayuab Hencuoidedia woBTpa-
TeHTOMB VCIOBif, 3al0ieHHas 3HMOBKAa NEPeXoIuTh BO Bla-
‘wbHie EpejaTopa, KOTOPHIH [OJAB3YETCH €10 JI0 BBIkyna 0~
"HAKOM®B; eciau, OHAK0, JOMKHUKDL BbH TedeHie 10 abres  we
BEIKYIMTH BUMOBKH, TO OHA NEPEXOANTH Bb  COGCTBEHHOCTH
“KpejpuTopa’).
‘ CymectBoBaHie Bb KNPrU3CKOME A3HIKT 0COOBIX'D CIORD
AI8 HaEMEHOB HiA 3aJ0ra «<repey», «UIAPrel» H  BaRIalb
‘BUMOBEIXB CTOMOHILS HAXOAATCA BB NOJHOMb HPOTHBOPBUiuU
“¢p mepeoft Ppazot [popexopa, 4ro sanors Bemefl He u Bb-
‘cTen’s BB crenu, W, ybicrsmrensno, Bb M3jlaHin CamokBa-
coBa umberca Marepianb, worophlfi CBUABTEABCTBYETH, 4TO
Mexjly cabmpekuMu kuprusawn eme Bh Hadanrb X1X sbra
©8aJ0rs OBLID JOBOJEHO PacnpoCTpPaHeHB.

Taks, oraocurenpso sanora y CamokBacoBa noMbuieHsl
cabyIoniis MoCTaHOBJIeRis:

§ 161. «Eeam Kro KOMy 4T0 3aJI0KHTB HA  Rpems, a
y Hero sagiajHyi0 Benlb YKPajgyrb, COOCTREHHOe e HMB-
Hie sajoronmpuamMareins ocraHerca Bce Bbh mbiaocrd, ™o 3a-
I0rONpHHAMATENb JOJKeHh JAaTh HPUCArYy, a KOrja oHO# He
JOCTABUTH, TO IIATATH 34 BCIO NMOKJaKy 0esb wrpadar,

§ 162. «Ecau Bo B3aTiM BB 3aj0r'p BeUleil uaum cko-
Ta KTO 3anpercda, To npeTenjarTelh 00fA3aHE TOKE  JATH
‘JpHCATY, ¥ [0 JoCTaBieHim OHOH, UOAYYHTH Bech CBOM
HCKD; Oyjle e NPUCAMKHBIXD He I0CTABUTH, TOTJA OTKA3H-
BaerTca CYILOMB eMy OTh HCKa>.

1| I'poserosp—crp. 130.
2| Magosengif—crp. 50.
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§ 163. «Ecau sanomkesHoe cropurh orb HeOpemeni,
“TO UPHHEMATENb 3ajJor'a UOBHHEeHB OHHA Bamnatarh, Oyje
de CropATH HeYMHULIeHHO, (I IPH 3a’0ieHin OBLIO yCAOBie
MemAY sajf0orosarTeneMs M lpAHUMaTeseMb npn cuibreab,
yT00s Ooabe cero ¢b meparo nociabjHeMy He BSHICKHBATEH,
TOTAa NojaraTeib Bellld o1h [JaTema J0Jra OCTALTCA CBO-
GoJHBIMB A YORITOR® o0pamaercs Ha cueTh NPUHEMATENA
“gajora; Oyjte ke nph cropbrin Bemielt cBujpbreseil ne ORIO
“H MKy THMB M JPYIUMB NPOM30ANETH CHOPB, TOria 3310-
rojaTeab JLOJKEeHDd YIBEPAUTH NUKa3aHie ¢CBOe NPACIMKHBIMUY .,
§ 164. «O cpoxmems 3aJx0meHHOMS CROTE 0B Gonb3-
HU €cJd NpUHUMATeIh JAacTh 3HAThH BB TO e BpeMs Docro-
POHHUMB, 10 OHBI BHHORHBING He IpUUATAETCH>. :
§ 165, <Eeam 3a00re Bb Cpoks HE BERYNJIEHD nupP-
BHINARTDH [OJYYEHHYI0 BB OJOJKEHIe cyMMy, TO NpUHAMA-
'TeAb YUOBIETBOPAETCS U3H TOTO 3aJ0ra TOABKO Ha CYMMY
OJl0N3KeHis; ocTalbHOE 3KE ‘BOZRpalaeTcd sajdorojarenio; Oy-
J& Me 3a40rh CTOMIs Meabe TOTO OJ0JMKeHid, TO JONKHUKD
0083aHE OCTANBHBIME VAOBISTBOPHTH 3aJ0PODDPUHHMATEAR> .
§ 166. «Ecan sajoronpuauMarers HebpemeHieMb CBO-
AMB BaJ0rB MCHOPTHIH, TO JOJ/KEHB BO3BPATUTH OHBH jl0i-
KHARY 110 Hacrosmed wbab, a. cefl samraTuTh JACArB CROM».
Cropa § 161: «a worja onoft (mpucarm)me JOCTaBUTD,
TO MIATUTDH 34 BCIO nokaaocy Geas mrrpadan, MNOJTBEPIKA-
0Th BTOPYIO MuCIh I'pofiekoBa, 4ur0 «3a10rb  MEKLY KHpP-
IH3aMU CUNTAETCA  3a OJMHD U3H BHJOBE aMasaTa»’). 3a-
;T’BM'B§ 165, paBHO Kakb H BHJIEpHEA U8b COUAHEHid
I'posexoBa, 10KA3KEIBAKOTH, YT0, N0 KHPrU3CKOMY ajaTy, He-
HCNOJHeHIe 3alorojareleMsb CBoeft 00A3aHHOCTH BleYeTh TO
e camMoe mocabiersie, Kakb M [0 TEOpiM  COBpeMeHHaro
rpamganckaro npasa. [pamjadckoe mpaBo y4udrb, 4T0 00e3=
neuyeHie, upejcrapifeMoe 3aJ0rOMb, «COCTOMTH Bb TOMbB,
yro pbpurens, mpH HeHCHPABHOCTH JOJIKHMRA OO AO0TOBOPY,
Bb HpaBb 0ONYyUnTH YJH0BIETBOpeHie #W3bH BHIPYYRH 33 Hpo-
Jaky ueBbeTHOR — Kagof-nm60 Beuwid, KOTOpag H CIHYKHTH
TAKEMDb  00pasoMb  o6esueveHieMb HcuoAHeHis jporosopa®)‘

') ,Awapars“—nokiaxa, OTIaua Ha coxpanenie.
2) Mefieps—crp. 438,
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CabjoBatensHo,  3alorenpuHMMATeNh  MOKETH INAYUATH
ylOBleTBOpesie, IpH HeBHUOJIHeHIH JOrOBOpa, He OCTaBie-
HieMb 3a coGull = Bcerga saloiewsofl BemM NOAHOCTHIO, &
TONHKO HM3B WACTH CTOMMOCTH ef, CMOTPA 0O TOMY, 33 KaKYIO
cyMMy BeDlb 3aJ0iKeHa.

Yro racaercs 3anora BB OCETHHCKOMB OGHIYHOMBH Hpa-
BB, 10 0H® c¢b TBMB XxapakTepoMb, Cb KAKHMB 3TOTH HH-
CTHTYTH ABIAETCA BH PYCCKOMB 3aKOHOAATeNbCTBH, oceTH-
gaMs He uapbcerendb. Y HHYB BeTphBUaeTcst TONBKO Takh Ha-
smBaeMHR «6aBeray». Jlumo, BH HHMTepecaxb KOTOparo OHL
yupesjiaercd, umbeTh NpaBo I0AB30BATHCH  3aJN0KEHHHEIME
eMy MMYNmecTBOMB, KaKb CROMMB, JI0 MOMEHT3 BHHOIHEHIs
JIOrOBOpa, HO NpH YCAOBIH OTKasa OTh NPCHEHTOBD. D73
nocabjaaa wepra BerTpbuaerca Tawike BB MHAYCCKOM® IpaBb
u, no mabeilo M. Kopaiesckaro, ykassBaeTh Ha To, 4TO
DOAb30BaHie KpPeJHTOpa SABIAETCA CBOEr0 Pojia pOCTOME H
yr0, cabpnBaTeNbHO, NePe’h HAMH He 4T0 HHOe, Kakh ucoOHIll
BEIL «Be3Me3HOM ccyuei»!). lIpomcxofuTs 3TO0 0TTOrO, WTO
OCeTHHCKO® NpaBo, KaKh M JIpyrid JpeBris NpaBa, MHe 3HaeTh
oTANYig co6CTBEHHOCTH 0Th BHajbRig H JIONYCKaeTh 0TYYy-
jledie mAM npaBa cOGCTBEHBHOCTH, LIU NPABa MOJb30BaHIA.
IlosToMy mpu ycraHOBReHiM 3aiora, BB OTAWYIe OTH COBpe-
 MEHHAT0 DpaBa, Ha JOJIKHHEA NepexoJlUTh He NpaBo Mpo-
croro BiaagbHiA, a npaBo CcoOCTReHHOCTH, CBA3AHHOE CB
DoAK30BaHieMs ¥ OrpaHHUEHHOe Bb OTHOICHIH pacnopamenin?).

Bb szarmouenie cabpyers ykaszaTh, 4T0 BB JlaHHOH
raapb CJI0Bo «3a)0r'k» YNOMHHANOCH Bb WHPGEOMB cMECHE,
oXBaTEBaolleMs 00a BujJa 3ajora: salors JBUKHMBIXD Be-
mefi, co6CTBEHHO «3aRIaXb>, H 8aNOl'b HEJBHKUMATO HMY-
mecrpa; cxbiaTe 3T0 NpejpcTaBMICCH BO3MOKHEIMB WOTOMY,
YT0 HHCTHTYTH JTOTH Yy KMPruaows caalo pasBATH, M Bb
CHJY BTOro He OYepuyeHH BHAH ero ACHHEIMM TPAHAMH.

A) Sajepmanie UymEOro HUMYyI[ECTBA.

Bajep:xafie uymoro umymecrsa (jus retentionis) Momers
6EITH OTHECEHO K% cpejcrsaMb obesmeuenHia 06a3aTeNBCTBS.

1| Kosaaesckiii crp. 198.
1) H.—ecrp. 139.
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3aR0BONATEIHCTRBO JOUYCKAeTHh 9T0 CPeJACTBO JUIMB BB
BUJE ¥sBATIA M TOALKO BB OonpefRiIeHHBIX'h 3aKOHOMB CIy=-
. gaAxsb. B o661uHOMB mpaBB 3ajlepmanie uymoro uMymecTsa
ReTphuaerca JIOBOJNIBHO Yacto M Rb TpeXh BHAaXbh: BO-mep-
BHIXb, BH CMBIcAb mpiocTasoBieHis ucnojiHesia kagoro-=anbo
00a3aTerbCTBA ROPEAb JI0 HCHOAHEHIS Co CTOPOHH KpejuTopa
ApPyroro no OTHOMEHI KB JOMKHHKY o6dsarTelbcrsa; RO-
BTOPHX®, Bb BuUAB yaepmania Bemell nosmHAKa ROpepb JO
HenonHeHia mocabpanMb 00A3aTeAbCTBA; BB-TPETbUXB, Bb
dopub orobpanis Bemeft y JOMKHMKA HAM Y TPeTHATO ARIA‘),

1) Yro xacaercs SajepiaHis WMymecTBa Bb IepBOMB
3HaUeHiM, To He yjganock Hafitm upambpa BB NOATBEpIEK)eHI®
CYIECTROBAHIA ero Bb KHPrusckoMb ObITY, HO HBTH HHKA-
KNXDb OcHOBaHil K® yrbpeniio npormsuaro. HaoGopors, Ha-
IO 1yMaTh, YTO TAaKOBOe, N0 eCTEeCTBEHHOMY XoAy Beuled,
BCTpbUaeTcl W y KHPrA30RL NpH CTOAKHOBeHin, Bb aAunb
IBYXDH CYOGBEKTOR® HepaPHHXB Mem)y co60#, B3anMHEIXD
00:3aTeNbCTBD.

2) Ynepxanie Bemell JOAKAMKA POSMONKHO TOINBKO Bb
THXH CAyYanAxb, BCrNa 3ajlepskipaeMbla Bellld HAXOAATCA YK
BB DYEKax® KpeauTopa, uim, BooGime, Korjla saBiajbuie Be-
MaMi JIOJKHAEA NPOUCXOANTH 063H HaCWIbCTBEHHHXD NbH-
CTBill €O CTOPOHH upenm'opa”). 9ro1e cayualt msBberenms
k@prasckomy ajpary. Hampmubps, Bb 1883 rogy KHpPrussb
Jimananoaht JlmonraGaepv saaBuAB 6iAnb, YTO Y GAHOAYIb-
Ia ero HaxoJuTCsA €ero Jowajpb, KOTOPYH TOTH B3AAbL YV He-
o NOADH OHYMD NpPEeIoOroMb W Teneph He BO3BPallAeTh.
Orebrunke Ky#t Byraposb pokasais, 4r0, AbiicTBUTENBHO,
y Hero HaxofmTcs JOmajb Kano6mMuKa, HO NpuGABMIB, UTO
8a NOKOMABIMG OTIHOMS MCTHA OB UMEETs OBHD «Janans»®)
A nAve py6iaeft, o uems M3BBCTHG caMOMY HCTIY, M eClH
HCeTellh 3alJATUTH €My JOJAI'B CBOCTO OTI@, T0O OHB BepHETH
eMy koua, Mcrenw moarseppmnas mokasamie orpbrumea. Ha
ocHoBaHim 9Torv 6im mocramopmam: koms Jlsourabaesa onb-
EATh BB 20 pybuefl; ¥av Hux®p 10 py6neft B3mckarh ¢h Kya

-

1) Maxmaar—crp. 96,
1] Oaxmans crp. 97.
') pYanaan“—pepxuaa oxemua.
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ByrapoBa u mnepejars ucTny, a ocraibhee 10 py6aefl ocra-
BATH BB H0AB3Y OTBBTUMKa 3a cabpyemMelil emy ¢b NOKOH-
HAr0 OTUA HeTIA JIOArD!). __

3) Tperifi cayuafi —orodpasie Bemefi Berpbyaercs BB
EHpru3cziows OBTY BB Gopwb oJHOTO 43b BUJA0BD 6apanTHI,
o Koropoli pbup maa re csBoemsb Mbce1b, MsBbereH®  0BHB
OCeTHHCROMY IPaRy, B8HawTH ero sakoEml XII Tabamis,
«[IpaBjel» repMaHUeBs W CAABAMDB, OJHAKO Cb TOH pasHH-
meft, 4T0 MO HAMB IKEPTBOK HACUIIA JIpesKje BCEI0 CTaHO-
BHIOCH MMYyH[eCTBO, a, IpH HEL0CTaTOYHGCTH €ro, MOr's JO-
cabaoBaTh 3axBarTh M CaMOfl JUUHOCTH = HEYCTOHBHIATO BB
coraamenin jorosopa. <Pycckaa IlpaBja» JaKOHMYECKH TO-
BOPUTL O JBYXH H0CABACTBIAXD HEYIIATH JONKBHEOMSD CUb-
JapHaro uMb safima: «Hacwamrn u opogatn»¥)

O0BIMHOe HPaBO PYCCKUXD KPECThbAHD HPH3HAETH 0T0-
Opamie Bemefi, Bnpodemb, He CUHTAA ero  3a HOPMaJbHBIHA
cnvco6s. [lpogeccops IlaxuaH®d Bb JOKA3ATEJNRCTBO  IPHBO-
JuTH Takofi mpEMbps um3b pbmwenifi  BOJAOCTHEIXD  CYIOBB:
«Cenpekiit crapocTa yBeshb Y JIBYXb KpPeCThAHDB €0, JROpPa
YeTHpe CYArHBIX'H OBI[bI 3a NOPY4YuTeJbCTBO WX'B yMepluaro
-0THA Bbh MCHPABHOCIH ILJaTeda HOBUHHOuTEH OJHMMB H3b
~3THXB KpecThsiHb.  Cy)ib NpE3HAND 1OCTYNORB  CTAapOCTH
NpaBHABHEIMB, @ HCTHAMB HpPeLocTABHIEL DpPaso, eciu Noike-
Ja0TH, BRATHIXDB C'h UX'b JIBOPA YeTHIPeXb OBeUb BEIKYIINTHY?),

Ilpuumna, ©wo KoTopoit caMONOMOMmb CTOPOHB  MpH-
8HAeTCA 3a CH0CO0B ofesiedeHis 0683aTeabcTBa, a 3aTBMB
B HCOOJHeHis ero,'nemu'rm Bb OTCYTCTBIM Bb jpeBnbimems
-cTpob nomlepinBaeMEXb ToCYAapCTBOMG CYAOBB!). Bb  Ha-
cToamee BpeMs usyuaemas gopma, BoOOMmie roBopdA, HE JlONy-
CrAMa W MOMEETH Berphuarbes TOJBKO BB MCKIOYHTE/NbHBIXD
CAYYAAXD. '

1] I'poxeross—upuiom. Ne 8, crp. 148, pbur N 13.
2) Komaaenckii—crp. 191,

3] Daxmaus—crp. 99.

4) Kosaaesckiii— ctp. 190.
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r) Cabnku oTdymAeHiA ¥ BDEMEHHAro npejocTaBAeHin  umy-
UeCTBD.

a) /lapenie.

Moxs fapediems pasymberca JJOrOBOPHOE NfABOOTHOME=
gie, Bb CHJY KuTOparo OJHO JHL0 00a3wBaeTca nepelarh
ApyroMy GeaMesqHO KaKoe-JM00 HMYIECTBeHHOe  IpPaBo,
Ocodenpan ¢opma japeHig, He 0esplsBBCTHAS KHPrU3aMb,—
HTO N0KepTBOBAHIe, NO)'b KOTOPHIMD NOHUMaeTcd JOOGPIBOIb:
HOe OpHHOIIeHie HMYHIeCTBA BB NM0Ab3Y olmyiol). :

HacTuTy s Japesis ~HJIBHO pacOpocTpaHeHdh Bb KHMPrus-
ckoft crenm. Ilogapku BewlaMm  UPENOJHOCATCA  APYSbAMS,
CBATHAMDB, BjJOXHOBEHHUBIMB NI'BBUAMB HapojHoff OBJIKM M BH:
COKOMOUTEHHHIMD M VRAKAEMBIMB 0CONAMB, pPA3BIIPEBAIOTCA
BB BUAL NPU30BH HA KOHCKNXB CKaukaxs («bafirar)?), jamorcs
nosjpaBiAomMuy b npibxaBmaro c¢b 6asapa ( «6a3apiBIKbB)),
6is ¢b yenbWHEMD OKoHYanieM® Abaa («cartanb»), KyNHB-
maro 4ro-Hu6yjib ¢k 06GHOBOM («ﬁaﬁrasu»), Jpyra c¢b po-
mJeHieMD peleHKa, ¢h HOBOCEAbeMb (<«3DYIMKDBY); NOJapRH
mawoTes ubrunB mepeph CBATOBCTBOMB («KapOmray»); pojH-
Tenn NojapkaMd  BCTPBYAOTH ModoAy0, Korja oHa nocak
NepBEIXs POJIOBB Bb OepsHM pasds mochmaers JOMB CBOEro
orua, # 7. 1.%). OO0BEKTOM® JapeHia y KHPrH30BH HHOTAA
6mBatoTe Jjouepd. Tars, gapars Aodyepell MmasaMb, Myd-
aaMb wonoGparaMami*t).

Kars o6mee npaBuno, nocabjacrsieMs japeHid ABiageTcd
6e310BOPOTHOCTb 3TOr0 Joropopa. c<llojapeHnoe wiu momwep-
"TROBAHBBIE CBH OOrOYrojiHOI («HA3pBH») WAA 6AArOTROPUTE] b~
HOI0 (<KyAam») whbiaplo He Bo3BpamaeTcd, Kakb M NOJAPORB
¢b 1hIbI0  YEeCTBOBAHIA RHCHAry («H33aTh») HAM HMHBMAro
(<nnaM®») °). ; 5

Ho wsbroropeie nojapku, npy usBbCTHEIX'®  YCAOBIAXD,
nojxe:xaTh Bosspary. Taws, HepBAKO NOAJEKATH BOIBpAULL-

e

!| Banmckr no rpaxmxaucxony npasy A. X. I'ossmcress.
a| Opeu6ypr. oTx. reorp. o6m,—62..

* I'poxexons —ctp. 99, 125-126.

4| H.--crp. 35.

8| H.—ecrp. 124.



HiW UOAAPKY N0 «TAMBIPCTRY ). TaMmeipeTBoM®b') HaskBaeTCH
Yy KHprus3oBs J(pyak0ba [BYXb AUIb, OCHOBAHHAA H2 B3auM-
HEIXD OOJapKaxs HXb APYI'b Kb APYrYy N0 ouepejd @ jep-
JEamasacd HCKIOYHTEIBHO 2I'EMM WOjJlapKkaMH, 6esb 0ColeH-
HEIXT BHYTPEHHUX'h BiedeHilt Jpyre» kb Jpyry. Beabpcersie
9TOro, ecIu Karkada-sHMOYJbL CTOpPOHAa He IoJyuwiaa cabpyioma-
ro el nojapka, Jpysuba paspeiBaerTcs, H ABISETCE BOMOMK-
HOCTH Yy CJHOM CTOPOHHI Tpe6OBaTH CYJIOMB> BO3BpamlleHid
U3INDIKS, uepenciaydennaro jpyrofi. OpurnBaIbHOCTH TaMBIps
CTBa ellle 3aKiYaeTcs BB TOMB, 4T0 Nojapkd abnarores
He 10 ycmorpbmito japmrens, a mo Befopy u  yeMorpbHio
onapaemaro ilocakiuee BejeTs KB TOMY, YT0 ypaBHOBbIIM-
BalOTCA B3aHMHEIE HOAAPKY HE 1J0 KauyecTBy, a 10 KOJuYe;
CTBY DOJapKOBB, HOTOMY 49TO0 OTJATh Apyry Ooxbe ubuumit
nojlapoks u  BeIOpaThL ce0h Menbe WhHHMN coBepmeHio 3a-
BHCH1D OTH JANYHATO MPOHABoJa Ramparo?). OcoGeHHOCTHIO
UHCTHTYTA JADeHis y KHAPra3cBb CAYRUTHL TAKKe T0, 4TO Y
HuxXb umborer obsszareibHbie nojapkn. Ke TakoBEVL upu-
MBIKAOTH, BO-(epPBbIXh, BHIIEYKA3AHHOE JapeHie mo TaMeIp-
eTBYy W CXOAHEIA cb HumMb obuuall «OarTa oBY-asa-canys. ITe-
cobaHil o6B1vafl ecTh Toe B3anMHad 0673aHHOCTD Jipyselt
H cBarheBb, coCTOAMAs BB ABKE Ramjparo u3b HUXB, BB
cayyals cMepTH POJCTBEHHWEUB® TOTO WIH APYroro, Jud
OpouTeHis 3ayNOKOAHOA MOJMTRHE, Cb NPUBOLOMD Ha IIOMU-
HoBenie HBCKONBKHXH roA0Bh ckora. Ecam opums was jpy-
8efl MaH CcBaTHeBD MCNOJAHRAB CBOH JOAPB, TO W Apyroft
0643285, Bb CBOIO ouepejb, BERIIOIBWTH TOTH JIOAI"b U Be-
CrR CROTH BH caAyda’h cMepTd Koro-ju60 M3b POJHHXE Ilep-
‘Baro. Bb nporHRHOMB cavyab, OHD UPHHYKJIAeTCH MM
OTOPABUTHECA KL JPYry WIH CBATY ¢b JOJEHEIMH NOJADKAMH,
MY BOSBPATHTH T0 KOJIHYECTBO CKOTA, KOTOpoe HOAYYHID
caMb paHblIe®). »

Kpowb more, ecrs muoro gpyruxs 06A3a7elbHHXD 110-
Raprops. Haopumbps. Ecan xo03snehs KaOKaHA #iu  0X0T-
BUKB Ch COGAKOI0 HANOBATH (€PBYI0 JUCY, W ecld caydafiHo

1) Taunpcno“—uo()pawmuao

3) Openﬁyprc orx. reorp. o6u. crp, 139140 n l‘poxgmn——c‘rp, 124 =
crp. 40.

s) OpeusGypre. ory. reorp. o6m.—crp. 140,
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npobsmapmiit  KUPruse, Nake HEIRAROMBEIA, NPEABABHTH
Tpe6oBauie Ha Hee B% BEAb nojgapra W A yenbxa Gyay-
me#t 0X0TH, TO OXOTHWRD OTjJaeTh ee, upn orkash OHB I~
s wrpads'). Ecaw oxoTHHK® 3acTpbamas kyiaHa 2) npd
JAPYTHXB, TO OHB OTAAeTh CIWHY ero crapmeMy Hib HHXB;
ecau Beb ojpumakaro Bospacra, TO nmoaydaers auno Okiodk
rocru; ecau whre Janna O6baoft woerw, To jaerca  roCTIO;
ecan pbre rocra, To-mynnh; ecan Myuns BHLTB, TO TOMY,
KTO KeHaTh; ecau BeH JKeHATHl. TO TOMY KTO paHhlle Ke-
guaca. [lo ppyrams napberiams, Jo6mua cHavaia paerca Ab«
BAIB, a 3a OTCYTCTBieMs TakoBOH — 1m0 crapwuHcTBy ab1D ?).
Orpava vacry JIOOKIYN HASEIBAeTCHS «CHPAJEra» WAM «4YHpa=
amrant),

B1 padorbs r. Bangoseka o0bpicHAWTCH 3TH  OOKYAH
TpedOBAHIeMs (paBWNL NPH.INYiA, TAKb KaKh 0X0Ta y KuUp-
MH30BE HE COCTABJAfAETH HApOJHATO IIPOMEICAA, a  CUVIEWUTH
BCEI'0 TOJBKO 3a6a3010"’). Boamomkno, uro arto, pbiicrBHTe]n-
HO, 1pe6oBaHie NpUANYiIA, Takb Kakb He Berpbyaerca yra-
BaHifi wa cy,e6uyi0 samuTy, HO OTAA4y HepBod JAcH Heob-
XOJIPMO TnpKH3HATH 006583aHHOCTHIO, & TpebokaHie ea—npaBcMb,
DOTOMY 4T0 3a 0TKa3b BaeickuBaerca mrpads. Koraa wpi-
b3uwcill, 3HaKOMBIA #WIH He3HAKOMBIH®, (CTaHOBHUTCH lepelb
8aKaTOM’b COJHHA Y ubelt — vnbyalb KHOWUTKH, TO XO3AHHSD
PN KOJeTHh Gapasa JUIA €ro yrouleHia, Win YJOB/JIETROPAETH
npikamaro npusbranBuMu  ciaoBamu. Ecan nocabgeums
rocTh He YAOBOIKC'TBYeTCH, TO caMb KoJeThb OapaHAa H3B
craja Bnagbaema gubuTkw u bers ero. Ecam 0w mo aro-
My CAyYal0 BO3HHKD CNOPTL, TO PocTA GOpaBraTh, a X08d-
uEs Oylers upusvads BaHOBHEMB®). Takoe mnoxomenie
ABira  nmokoures Ha jApeBHemMb o0mYal «KyHARCH-0epy».
«Kynakcsl-6epy» -9710 6e3BosMesjiHas Nojlaya MUIA  TOCTIO
H ero Jomajm u npioTa A8 HOWIera WiM HOJNHEBHAr0
oTfuixa. O0n4aft 9T0TH OCHOBHBaeTCA HA O0mHOCTH UMY~

! Tporecoss—ctp 121,

1) Kyrann—xEusoTsoe W3% HOPOAH AMKHXE OCAOBD.
3) Opeunbyprck. ora. reorp. obui.—erp. 152.

« 'poperors—crp. 122 u 126.

5| OpenGypr. otx. reopr. obu., ean 2,—crtp. 152,
¢ I'poxexosr—crp. 114
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JIeCTBA 1 HA ONACeHiW, WTo, ecld [OoCTh Wil ero  Jomajib
YMPYTH B [OJOAA, TO 8a rocrd uorpe6yors KyHbL, a 8a
gaBmyo A0majxs Jpyryio gomajir. Beabjacrsie crxazanunaro,
Rakb TOALKO craHerh u3sbero o ppiksgb rocra, Ganskaii-
mis KUOMTEH, 1O  COOCTBEHHOMY NOYHUHY, JIPHHOCATH  CBOIO
dewry «kynakcrly. opojpckie xuprussl 0TBOJAATSH CBOUMB [0«
crawb Toabko  noMbuenie!). O0nigali KYHAKCH  HAaCTOJABKO
o6asaTeeHb, UTO OTKuU3b Bh HEMb HAKa3blRaercs «arb-TyHD
annoMb»®) ¥ BIeuern sa coboft  oOmecrsensce npespbrie
Kb OTkasaBuieMy?).

K 06s53aTeapHm:Mb H0JapKAMT eme OTHOCHTCA «cavna»‘)
Ecan gro-undyjab roHUTSH BOCHHYIO A00R4YY, 710 BeTpbunse
roRopaTh: «Iff, dorarwpu. gafire cayraly, Torja ob6s3arenn-
HO YCTYNamTh J0WAjlb, OBLY HId Kagyw-1160 Bemp®). Cro-
na ke nopofiers <«HEMYPHALY), KOTOpBIfl 3akiouaerca BB
crbayiomers. Ecian  orens BeicaTaxh Bepbery Jaa  CchiHa,
To nmocabjpHifi  HPOCATH CBEPCTHHKA O  N03JPaBUTEILHOMB
mojapk’h, koropmft wasmBaercd «BeMypuHb», Tor1h  Jaerh
qr0-8ulyjib, Moayvas 4pess 910 NpaBo TpehoBaTh MOoN00HHIf
NOJIApOKB, KOrjJa OHB OyjlerTs Bb TOMB e MojsokeHin®).

e Vike yvuoomanyraft  Beme o6mvafi <KyHaKCH-0epy»
HOCHI"> XapaKTeph HOKEePTBOBAHIN, Tak'h KAaKh INPIHSBOJLAT-
eqd Ha noabsy obmyo. Ho aro we exnHcrBesHBfl  npumbps:
cIyd4aesh NOKEPTROBAHIA CpejlH KUPrH30kD MHOEecTBO; -HbB-
ROTOpPHIE W3b HUXD (PUHMUMALTH (DopMy 0082aTeibHBIXD IO~
#KepTBNBaHill, a HEKOTOpHIe — Jlake NPUHYAUTEIBHBEXD €00~
poBh. OcobenBo BKOpeHeH® BhH KMPrusaxs 0JaroTRopurTenbs
BEfl 00BYafl «HIY»—BenoMOmEeCTBOBARIE Bb BUAB craajun-
‘HEl HOTOPEBIINM®E, PA30PEHHBIMB: OTH HeNpiaTeAbCRAr0 Ha-
Obra, mocTpajaBmNMB  OTH cYpoBOfi 3UMB, OTh YUAATH KY-
‘HAa MJH ronojia pogoBnuamb. Keam wro anbo. He -noiemraerb
Y4Y4CTBOBATHh Rb  CKIaj9uHb BB 10463y OBAHArO . pojloBHYA,
npomm, TOPO BOscTaers obuiecTrenuoe MubHIe, Tpebyoniee

s l'po,lexon —crp. 112118, ‘

4 pATL-TYHB-AWUH,—TPAYS ®H:OANY AOWAXL R X187,

s ()penGyprc ora. reopf. o0m.—crp. 146,

¢ ,Cayra“—uogapors, upocnunk y nosnplmanmuxcn ch -oﬁuu
: l‘poxexon—crp. 124. ,

8 H—ecrp. 125.
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genpeMbrHaro yvacris BB 10cobin; ecam 370 He NOMOraeTs,
ro TaROM CyOBeKTH MCKA0YaeTca H3b pojal). Memay asoro-
poauEMH OpaTbaMu, 10 cophry akcakaiops, ORBaerh NOJX-
jlepiRa CKOTOMB He Bbh oMb, Bbh Ooabe jaibHeM® pox-
cTBB, eciH He JAOTH CROTA, TO JapaTh 4T0-HUOYAL jele-
poe mian namy ?). ITo coobmenito cyirana Kauaesa nocodis
NPOCATH V POAHM Bb CABJYIONMXD caydasxt: 1) K10 CHAb-
HO 3aJl0/KaNb, 2) KTO pasopHica 110 JOMKHOMY UPOTHBD He-
T0 MCKY, 3) KTO mpHcy:kjaeRs Kb Kyny®). Korja semaenbab-
1 y6mparore Xab6b, GBJHAKH XOAATH N0 1'yMHAMB CBOEro
poja miH obmecTBa W cobHpaoTL nojasiHie 3epHOMb (Key-
ceH'In“). Ecam Oorauws 1ajs  ChIHY  Heboablod BBIBID
«HHYA», TO mnocnbaHifk oGpaugaerca Kb cecTpam’h, CBaTaMb
M 9VEKUMD YBUKAEMBIM® JOJAMD b 0pOch60I0 06h «HHUM-
6acein. Toraa Japare 4ro-Hubyxb, danpuMbpsn, caMry OB-
uu®). Uan npuBeJleHHHIX® upuMEpoBh RHJIHO, UYTO Bch 3T
MmeAPHIA MOMKepTROBaHIA ONUPAIOTCA HA POJNBOE Hadalo.

Kaxs 6RJI0 BHUe CKazaHo, MHOAA [10KePTBOBAHIA
n0oayyalTh Xapakreph c6opa c¢b Hapopa. TaroBh o0muait
<JOPTUMIHKB>; T0 C60pB Bb Hoab3y GBiHEXD, abraeMuit
fIONL PYKOBOJCTBOMB aKCaKajld JlaiKe NDPOTHBB BOJAM JInIa.
Tago#t ke npunyjgurelbHnfi c6opry jpbaaerca Bb N0JIb3Y
BliATEJPHBEIXE M NOYTEHABXD JWIb JUId yNJare uXb dacT-
BEXB Joarossb, Kb ymaarb npurysja0Ts, ropopd, 4T0 HpH
oruaxb M Abaxp OWIAM cayyad BIaHMHAr0 oprauanka®).

Pazangaors eme oco6ufi BHAb jlapenid: 910 —MNOKaI -
pagie, MOXb KOTOPHMB pasymbercsa japenie KoMy-iu6o OTB
BEpXOBHOM BlacTH HeJBHIKUMAr0 HMYIIECTBA Bb DOJIAYIO HIH
OrpaHHYeHHYI0 COOCTBEHHOCTH'). DTOr0 BUJA Y KHPTH30RH
HETH, MOTOMY 4TO BB CYMHOCTH y HAXDL He uMmberca He-
ABMIKHMOR ¢OOCTBEHHOCTH, W BepXoBuas Bilacth He 0pHOB-
TaJda KB 3TOMY CHOCOOY Harpamjenis.

1] OpenGyprex. ova. reorp. odm.—crp. 148 u I'pozexosn—crp. 116.
| Tpoxeross ~-crp. 114,

3| H.—crtp. 115.

4 H.—ctp. 124,

%) lpoaeross—crp. 125,

%) H.—crp. 115—-1186.

?] Bannckr npodec. A. X. loasmereus.
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~ «Mbna, kak®s JOroBops, €CTb TaK0? INPABOOTHOIIERIe,
Bh CHIy KOTOPATO Kamjad H3b CTOPOHB o0s3yerca nepe-
AaTh BB COOCTReHHOCTH JaHHOEe MMyIlecTBo Jipyroéi»?'). Cuba-
KH 9TOro poja usBbCeTHE (6RIUHOMY DpABY KHpruasops. Ilo
ceupbreasctBy I'pojeroBa u Koamoroposa, Bb CTeNy GapThI,
KHPra3al ¥ TaTaphl MEGHAOTH MaHypakTypHEIe M MEIOYHEE
TOBAPHI, cyXie MIOAN u JABKapcTBa Ha IlepcTh MIRYPH H
Apyrie mpoiyKrsl ckoroBogcTpa?)., Bs Gmuioe BpeMa  MHCTH-
TYTh 9TOTH 0C00eHHO OBIIH pacmpocTpanens. O0b  HTOMD
CBAJBTEABCTBYIOT: HApOuHO A 5TOH whim  mocTpoennsle
Bh Openoyprt m Tponnrb «MBHOBEIE ABupbI>. Bb Hacrosiee
BpeMd. Cb YCAOKHEHIeMb H  Da3BUTIEMD HMYIECTBEHHAro0
o6opora m (popMb oOmeKHTIA, MEHA BETBCHAETCA, KaRb
cabiaga, Heylo0HAA MO TPARTHYECKUMDB coobpaskeHiaws, Ta-
KYI0 e cHavaja 3aMbrHyio, a NOTOMB HHUYTOMHYIO poib
urpaers> MbHa BB ocermHCcKoMb ajarh calleByH®»?) m BB
PYCCKOM®B OOBIUHOMB ‘mpash!).

: ILOBOanO YacTo MKy KUpPrusaMH, Kakk W Cpeju
PYCCKUXD RpecTRAHBS), BeTphuaercd mbua gomajed. Msb
pbumenia  cpBaga  Giews BB (878 rogy mo abay kuprusa
Hinsoekcko# Bosoern Iesjanoas Cupwidaesa yemarpuBaeTei,
q10 Moaia JaxyMOaii mpio6pbas jdomaab y Kuprusa Jpuc-
6asi 3a JBYX'h JOIajell m OAUHBL ajpacoBefi Xamarn®). J[Biao
9T0 BB jadbHbilleMs yKaselBaeTb, UT0 KHPLU3E He MPOBO-
JaTh  pB3ROA rpamd  Mesmjpy whbdoit M Kymie#h — npo-
nameﬁ NOTOMY 'UTO CYJUB, y3HAB®, Kakad Nponsouwia cubika,
sajaers Moanb Jmymbaro rakoit Bompoch: «EeTh am y He-
ro csapbreau, uro oHB NpioOpEtare Ty JdMALH nonynnm"»
Ha 210 aoayuniaca 0185TF, 910 OHH CHIVPHATO KOHA Kynuis
BB NpUCyTCTBiM 6ieB'h, CTAPUMIMHKL W JAPYrAXH HaJEKHBIXD
INIB.

'] Banuckn npodec. A. X. loasmcrents.
I'porerosb—crp. 126 u Koamoroposs—erp. 7 u 17.

s) Komaxesckii—crp. 194,

4] Daxmans—crp. 105.

') H.—crp. 106.

a| I‘po,xexom.—crp 144 npmaoxenie.
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B crenn OBBaOTE.cAyuyan MBHB JEBYIIEK® M Majb-
4AKoBb. Takbs HIBBCTHH cIy4yam, KOrCJa, NONb JaBileHieMb
OBuaocrn, MBHSIM MaipuuKOBH 3a 20 OapaHoss M 1bBy-
meKks 3a | —2 POJIOBE KpyIHALI'O cno'ra’)

M¥broBO# B cueTHOl ennﬂml;eﬁ y RMpl‘PIEOB'b 06mmm—
BeHHO caymurs OapaHb. RHPrusw, noxb BliAHieM® Henpe-
N0CHATO 3aKOHA MBHBI, NpUIIIM Kb onperbieHiio BCEXB
n'kﬂaoc'reﬁ 6apaﬂaun mo uepBoMy rony 910 ke IKHBOTHOE
CAYEMTD H JUIdA YIIATH 32 'rpyjmz) Ha 6apaHOB® 6OJIBIIIBIO
4acThio Bejercd U TOPrb

Toprs 8T0TH, OIHAKO jKe, Helb3sd HasBaTh TuProMb; LI
Hero HeRO3MOIKHO NOJBICEATh PYCCKAro BEIpa:iKeHisa, jJa u 1o
KHPrU3CKY TOProBif 5Ta, HA3EIBAACH «CATHIHB-KOM> —T0pr'B
Ba7 MbAA Ba GapaHoBB, He BEIpaXKaeTDh elle BCEro mpoiec-
ca Tagofi TOpronad. 9T0 KeKas-To pagjaua TOBapORb Bb
EpeiuTh Ha OJHHD, ABa, Tpn, yerslpe roja u jlame Goabe.
Ipa ®roMb 38 7TOBAph NONYYAIOTCA He JIeHbIH, 4 hapaHHl,
BIn Apyroft cKkorb, MAM Jame BemH, HO olbBeHHbiA Ha 0a-
paHOBb, KOTOpHIE, KAKB gawbueHO BHIIE, COCTABIAIOTH CUET-
HYI0 epunany. Takp, Hanpawbph, CATENh CaMBIXh HHBKNXH
COPTOBD, NORYNaeMEIH Bb I/Ipon'r'h orh 5 JIo 6 Kombexkb 3a
ApmInAS W IBHAMBIH BB CcTeum yike mo 15 kombexs, o7T-
jaerca BB KOXMYeCTBS 5 ApMIAHD 32 OapaHa Cb TbMB, 4T0-
6b1 9roro GapaHa MOJYYATH Yepe3h LOAB, T. €. HanpuMBps,
Bb Cﬂ'Ble[OlII(’M'S mab mbeanb, u c¢b TEMB, 4TO, €CNU B3AB-
it BTOTE CUTeWb HE 3aX04eTh MAU He Bb cocrosniu 0Oy-
AeTh B3aINIATATL BB CPORB, TO yike BB cIBayloueMb Mab,
T. e, uepesb 2 roja, 00d3aH® 3anJaTHThH jRa GapaHa, ene
ggpesh Iojb 4 GapaHa ¥ Takb JAaxbe. Tonno Taks e ompe-
Abasorcs WhEE W HA npouie ToBapel, T. €. Ha 1 py6m;
mouTy jio. 2 pybueft Gapsimad).

,IermHum, MOMKeTS INIATATHE He COGCTBEHHO 6apaua|m,
a, Hanpumhph, BepOAOAOMB, JOMALBIO, GBIKAMH, osquuamn-
-KOMKAMM,  MepIymKaMu, uommamu*), mnypama JIHCBBMVI,
BOIYHHMHY, ,cnoaou'b-énc'kmm , 410 . ec'rb i Rnprnsa Pasy-

o 'a) Lponexoss—cap, 85.
2] Koamoroposn—erp. 2.4,
3| Koamoroposs --crp. 18.
4| HKomma-—BOhAOKSD.
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uterca, sce onbunMBaercA Ha 0apaHOBH—MWIH 0apaHaMu BB
Hatyph!)

Knprusel BB NpeikHee RpeMs He NpPOoJaBald CKOTa HA
JEHbIH, Jaxke He JNOOMIH AXD, KaKDb NPUHOCAIAXb YymepOs
Hxb xosafictey # Gaarococrtoaniio., <Iloayankape ouens
cepbesHo cMmbeTca Balh KAJHOCTHIO Kb JEHEraMb H Cnpa-
BejnBo. Kuprusel, Momerp O0HThb, eIMHCTBeHHEI! HapoOAs BB
MipB, nokynaomift ToBapH BB A0AI'B, He UJATA 32 HHUXB
HUYEro, a, HANpPOTHBB, «IOAy4ad 6apHIIBY», roBOPHTS HKou-
MOTOPOBB.

«BoupekH OKHJAHIIO U He CMOTPA HA CTOAH HpOTpec-
CHBHOE BO3pacTasie I0JAroBoro ¢6a3aTeabCTBaY,—MPOJIONIKA-
eTh TOTDH ke HacabjoBaTedb,— «06F CTOPOHH 0CTAOTCA BB
orpoMabfimems BHArpamE oTe orcpourdm jfoara. Ecim Ky-
nelb HA3HAUMTH HUSKY0 IBHY Ha Bempb HJIH CKOTB, TO
NOJKRMED, N0 OPUHATHIMD NPaBUJIaMb, IPOCTO OTRA3EBaeTCA
0JaTaTh o cabpyomaro roja W jaxe xo 4-xp 1bre. Ipen-
HOJM0KMMDB, YTO KHPresb 3ajodkals Ha 20 Gapanops Bec-
Ho0 1850 roja, a Becrow 1851 rajja samaaTHAE OB JIOATB.
Ecan 6w, npE ero cocrogHiu, J0irs 3TOTEH paBHAJCA I0J0-
BOMY NpHILIOAY OTH CKOTAa, TO Tako# KHPrus®s Ha CaMOMb
Abak He yMeHpmEAD OB HUCKOABRO CBOero Gorarcrsa, co-
XpaHWBBE ce0b npUniIoxs 015 6apaHOB® K JPYroro CKOTa.
OrcpounBaa ke niaaTexsL J0 Mad 1852 roja, RUpruss, Ha-
NPOTHBH, BB WYHCTOMD BHATPHME: OHL ocTaRigers y
ceba 20 GapaHOBB, KOTOPHIE Kh TOMY BpeMeHM, pasymberca
ppu 6Aaromoiy4idm H cYacThH, JM3AyTH NPHILIOAA WO JBa,
Bcero 40 GapaHoRB, Ja crapuxbs 20, HTOoro 60, sanjIaTHTH
e OHB 0083aHB TOABKO 40; BoTH yke 20 OapaHoB® Yy He-
ro Bp 6apeimaxs. Kynens Tomxe, Bubero 20 Gapanos, mo-
aygaers 40, 7. e, py6ap sa py6iab. Kuprass orTcpoumsaerTs
eme naaTexRdb poara jno sag 1853 roma: Torpa 60 Oapa-
'HOBB JajyTh Npumaoia mo jJBa, Bcero 120 GapanoBs, Ja
crapaxs 60, uroro 180, a 3aniaTUTh JOMKeHD ToaAbko 80;
‘gepess 9TO KHPruss BHHATpHEBaers 100 6apawoss. [Tpu or-
cpours maaremxa jgoara jgo Maa 1854 rvroga, 180 GapaHOBB

'] Koamoroposb—-crp. 19.
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JajyTs npamioxa me jasa, Bcero 360, xa crapuxs 180, a
Bchxs 540 GapasoB®, NAATATH ke cabayers Toabko 160
6apaHoBD; cabjcredHo, 380 GapaHOBDH 0CTAYTCA NPHOBLIBIO
KHprasa, ¥ OHB CUHTaeTh, YTO PORHO HHYEr0 He 3aMIATHAB
8a TOBaph Kynuy, KOTOpHIfl, Memx]y TBMB, BB RaKJIEN HSD
4-xb rojiops npiobpkraxs pybss Ha py6ap M, BMbBero 20
py6aeit, noayanis 160 pyb6aedd cepeGpoms Ha mberb. Ilpm
9TOMB Ha ymep0hs RHUprasa nojaraercs 100 6apaHoOBB,
Takh Kak® HBKOTOPHA MaTEM JAAAYTH IO OAHOMY, a TaK#e
Ha ocraBieHie M3b HAXH O2paHOBH—CaMUOBL ¥ HA YOa-
JOKB ATHATH BB lNepBu# wmbeaus; sarbub emy mpuxojpuTcs
gucraro Gapema 280 Gapanoms. Ilpn sTOMB He HYRHO
yOYCRaTh u3B BHJla, UTO KHPrH3® BB O2HaYeHHHE 4 roja
noabsyerTcd 01bh 6apaHoBh IIEPCTHIO, MOJOKOMD M MepJaym-
KaM{ Chb NaBWAXD ATHATDH, NOJACAEMRXL eMy Ha ymep6sh,—
_4T0 jAaern emy no Menbme#t mBpb jo 50 pybueit cepeGpoms,
_Ha JIeHbI'H, a pPaRHO—YTO YHaJ0KBs OapaHORhL M| Jpyroro
CKOTA €eCTECTBeHHOI0 CMepThIo JIA KUPru3a He COCTABIAETH
yuep6a, no1oMy 4ro OH® Kylaers najaib ce6B Ha 340-
posee. Kpoms Toro, Bp 9t 4 roja y KHprusa Hafigercs
eme 0BCKOAKKO CHOCOO0BH 000TaTuThCA: HIH BEIGBraers Ha
<Gafirb»') wbekoapko GapaHOBB, NOTAMBPHTCA Ch KBMDB HH-
6y, NOJYYATH KaJBIMB 34 JIOYb WIH NOJADKH TpPH CB4jlb-
6axb, NOMWHRAXh M NPH MHOTHXB JIDYTHXB CIydasxss?),

B) Kyuara-upopaxa.

Kynas-npojamka, 9710 —J0roBOpb, Bb CHIY KOTOPAro
OflHA CT0pOHA, NpOjaBelys, 00S3HBAETCA MepelaTh Bb  cob-
CTBEHHOCTH olpeAbieHHOe WMyNIeCTBO, a jpyras, MHOKyna-
Telb, YUJATHTH 32 Hero yciaoBleHRyo 1hay?).

I. [peamers Eymau - MpoAAHKH.

IIpejayeTous Kymiu—INpojaku Y KHPrusoBh MOryTh OHTH
ABIEMMEIA M HeJABUIKAMEBIA BeIH.

1| ,Babra“— Bbrs,
a| Koamoroposs—crp. 20—21.
?) Uaxmanp—crp. 113,




— 102 —

: HaswiBaTh JBHKAMEIA Belld, KOTOPHA MOTYTH OBITH
oﬁmemou'b pascMaTpuBaemoil c;rhmn HETE  HagoOHOCTH:
nH'B qpessmqaﬂno pasHoobpasubl. OcO6eHHOCTD Y rmpmsos'a

'Bb STOMB OTHONIEHIM, CPABRUTENBHO Ch COBpeMéHmofl Teo-
‘pieft rpamjaHCKaro mpasa, Ta, 4ro GpauHmifl JOrcBops BB

CYMHOCTH eCTh RYNIA—npojama JBBUIEI Ra BBITOBODEHHYIO
‘naaty kaneimal). Tarmm, 00paguMp, Bh KHPIASCKOMBL OHITY
'ABAAETCA HOBHIE  TpeMers KYIJRM-TIPONARH — AeHIHHA.

'Hepapows 6iff CarslHIHKOBD Takh BHpasuicd 0po  eH-
‘mues:. <Kmpruska, nokymaeMas 8a RaaEIMB, OesnpaBHa,

'KaKb Pa0biHA, KAK® CKOTH WIN 3eMelbHAs COGCTBEHHOCTHY?).

Y maprusosb ABTH jaKe NpenATCTBifi KT ToMy, 4TOOH

My:x&Db, Ybamas Hajoare, uepeycTYNHIAB MKeHY Jpyromy?),
Ho, wpom® storo, Bb crenn BeTphUaldCh CIyYaH NPONaIKU

akTeft moxw jpaBieHiem® Kpafineit Hymum*).

Topasjo Bampbe yrasaTh HeIBHKHMEIS BemH, MOry-
mia GETH NpeiMeTOMb KYNIH-upOJad, Takb Kakb Tako-

"BHIXH Y KFPrH30BH OUeHh HeMHOT0, W MOABHANCHL OHE BB

HejaBHee Bpems. Kapakmpruasl npojaioTs 3eMelbHHE yyacT-
" KH, HO TOIbKO TB, Ha KOTOPHIXB eZTh HacasmJleHida ®W Mmocr-

poﬂxu“) [lpojaloTs 1M rakie ke YUaCTRW KHUPCASH, Ha
3T0 NPAMOr0 yKasamia He pcrpbyaerca, ®O Hajo INOJAraTh,
qT0 NpojaTcd. SaKMOYNTH HTO MUIKHEO H3b (Ppasel; mmbio-
mefica y I'posexosa: «Mbera Gororucrsia  (eryrafl»), mo-
pocmisg RaMBIIIOM® M T. 1. elle He NpojalTcsd, Takh Kakb
npocropy MHOro»®). Cmbjosaremsno, mBera Jpyroro poja

. opojatorcs. Kakis e? (OuemijiHo, 15 YYaCTRH, KOTOpHe

JMJA OPOIIeHBl, MJH HA KOTOPHIXD -BO3BEJIeHH HOCTPoHKH H

_3aBeJleHbl HacamJeHis, WIM Ha KOTOphie WMBIOTCH JOKyMEH-

TH. Bnopouews, Hajo oroBopurbes, 4To, CTPOro roBopsA, Kym-
M — UPOJlaskl HeJBHIKMMOCTH V Knpru3oBh HBTH. Pycckoe
BAKOHOAATEABCTBO™) M PeOpifl TPaJAHKAT0 NpaBa yCTaHO-

1| Opendypres. ora. reorp. o6ui.—eTp. 79.

?) I'posekonb—crp. 95.

}) H.—crp. 93.

4) H.—crp. 35.

s) H.—erp. 102.

%) 'porekonr—crp. 103.

1T, X, u. I, cr. 1884 r [laxmanr crp. 114.
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BAserb O00MMMB NPaBHIOMB, UTO DPOJAABATH BO3MOIKHO TOJB-
KO TO UMYMECTBO, KOUMB BIaiblel’s MOEeTs pacmops-
JEarTbca no upasy cobceremnoern. HKuprusamm ke, Kakb
n3eberHo, YUACTRH 3eMJ 3aHAMAIOTCA HA NPABAXD Geacpoy-
HATO MO0AB30BAHIA; NPaBO pacnopamKenid yYacTEaM#u, Ha
KOTOPHXD BO3BeJeHBl MOCTpOfER, crblaHEl Hacamjedid wid
HCKYCCTBEHHOE OpoOlleHie, XoTd W nymberca, HO orpandgeH-
‘HOe, NOTOMY 4T0 OTUY;KJeHH OHA MOryTh OBITH TOJXBKO
KRprusy 10 IPOMCXOkJeHil0, a He Jao6oMy ueaoBBKy.
BeabaceTBie 5Toro nojHaro npaBa CoGCTBEHHOCTH Ha HPXD
HB1%5.

ITo gmprasckoMy ajaTy, Kakb M Bb PYCCKOMD 3aKOHO-
na'renbcm'l; HEYTOKBON UpusHAETCA KYILIA-Npoflaka dy-
sEoff Bemu. DTO YCMATpHRaETCH, manpumbps, m3s § 189 y
CaMokBacosa: « K70 omossaerTs y KOro iomagh HIm Apyroe
‘9T0-BHOYh, A TOTH CKAIKETH, 4TO OHOE KYNUIL y Heus.
BECTHRIXB JI0JIell, TO 0mMo3HaHHOE OTH Hero orbémpaercda 6ess
BCARKXD H3cabjpeBamifi; 6oabe :me mrpady He mojaraercas.
Hckaodedie ¥aH YIOMARYTAT0 DOJ0KEHIA COCTABIAETH Kyl-
Jd M Opojaska, COBepIIeHHEIA NPOTHRD BOJM OTHA CORep-
meHHoABTHIMD HeBBIBIEHHBIMD CHIHOMB, Takad cjlbika mHe
pacropraercd. DBEITeKaeTs 5T0 H3b O0MHOCTH ceMeitHAro
aMymectBa. Ecau Takod cEHBD HBCKOJIBEO pash [pHHECETH
ymep6s, ¥ ecinm 0Tellb NOMKelaeTh O0CBOGOAUTHCA OTH Hero,
TO €My Opejcrapiferci Kb TOMY eJ{HHCTBEHHHIH BHIX0J{b—
BRIABIS; OPH 3TOMB X0J0CTOMY CHIHY OHB O00A3aHB, XOTH
6s Hedoabmofi, garh Haubas'). Bb wacraocrtn, Bcerga cum-
_Taercd uen'bﬁ(:'rnn'renbnom mpojiazKa kpajeHoit Bemu. Ta-
'Radg Bemb orToMpaerca OTHL NOKyHmarels W BO3BpamaeTcs
HACTOANMIEMY XOBAHHY; MOKYUATeIb iKe M0JyyaeTh npaBo Hc-
KaTh cBod yOmITRM ¢b npojapma. [lpm aroms kynuemifi sa-
BEIOMO KpajieHOe CUHTaeTcs CaMb BOPOMEB?).

1) T'poxeross— crp. 34,
3| H.- crp. 128,
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II. Juna, Moryuiia BcTyuaTh Bb J0r0OBOPD
KYILIN-NPOJaTEN.

Do sTOoMy Boupocy Dpeskje BCero Hajo OTMBTHTH, 4ro
cAbakn, coBeplleHHHS JWLAMM, ¥ KOTOPRIXh He OBJI) BB
TO BpeMsA CO3HATeJbHOH BoaM cuHTaO1Ccad  HejbACTBHTENB-
Humu. Hanpuwbps, KymwiesHoe y HecoBepuleHHOJABTHUXB, mo
Tpe6oBanilo oTHa, BoaBpamaerca 0¢3b wrpadal). Tyrs me-
o6xoanmMo o6paTHTh BHUMAHIe Ha BRIBOJB, caMb 0000 Ha-
npammBapmifics Ha yMb: ecau TpedOBaHIsS 0TH OTHA HENo-
cabpopano, cabara cumraerca jpbicrBaTeanHOR, noTOMY YTO,
He NpejlbaABAsgs TpeboBaHifg, oTel’b MOIYAJIMBO JaeTh Ha Hee
cBoe coraacie. ITojo0HOe NmpaBMj0 0 HENOXOJHAMOCTH COTJa-
cia oueryHa JuiA jpbiAcrBaTeabHOCTM  CABIOKDB, CoBepmIeH-
HEIXP HecoBepmleHHOJABTHAMH, BeTphYyaercss BB PYCCKOMB
sagonojateabctk?). Tlogpo6uo no sromy Boupocy phup mua
BB 00memsb ouepkb.

MmymecrBo Moikers ObITh HPOJAaHC TOJIBKO CAaMHMB
cO0CTReHHHKEOMDB. Bb OTCYTCTBIE X03dAMHA LpPOJaka BO3MOIK-
Ha JUIIb BB CIBAYOMHAXH caydaaxb: 1) uo OauskoMy poj-
CTBY, O ueMb OyjerTh CKasaHO HeNOCP2JCTReHHO HHUIKe,
2) no gopbpenHoctd, 4ro paseMoTpbHo Gyxers Bb 0C060# raa-
BB, 1 3) 00 pacuopsiKedi HadaabcrBa®).

JHeHa MOEeT®H TOProBaTh TOABKO Ch COrJacia My:kat).
Ecan sxeHa BL 0TcyTCTBIM MysKa Ipojaisa 4YTo-HUOYAb, TO
BepHyBWiflcA MymDb MOiKeTh 3aABHTH Hecoljacie, M Torja
npofaHHE i npenu'em orbmpaercs, OcHoBaHo 3TO0 Ha 0e3-
NpaBHOMD MOJOMKEHIN 3aMy:kHell sKeHIIMHBl Y KUPrA30BL—Cb
OfHOH cTOpOHE H Ha MHBHIM, YTO ¢y JKeHIIMHH yMD M0O-
JH0BHHHEIA, “ —cPh apyro#t. TaruMb 06pasoMb, 3aMy:KHAA JKeH-
M@HA HAaXOAATCA Kakb OBl Bce BpemMs [OAB ONEKOH, u KB
Helt npumbasgerca npapmwio, TOJALKO 4TO pascMOTpbHHOe BH-
me, 0 npojaxkb HecoBepmeHHOASTHMMB, Takroro woxomenia
SaMyKHAA IKeHU[MHA He 3aHHUMaeTh Bb KYJIBTYPHOME 06-
mecTBB.

1) I'poxexossr—crp. 137,
o] T. X, u. I, er. 222.
%) I'pogerosnr—crp. 126.
4) H--crp. 94.
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Bnoeb y REprusops He soabpaHserca TOprosarh').

He smjpbrenums abru cBoero orgbapHaro HMylecTsa
e moryrs uwbrs. Ho ThMb He mewbe kymia n npojpaka,
YUHHeHHHSA jAame NPOTHBH ROIH OTHA COBEPWEHHONETHHMS
"e BHUbJIeHHEIMD CHHOMB, KaKb 00 3T0MB TI'0BOPHUIOCH
paBbue, He pacroprairea. Ecam 06l orens 3axorhis  o0T-
abraTeca 0T HEHCUPAREMArO ChiHA, TO OHB JIONKEHB ero
BHJBOPHTH H3H CEMbH, LIPH 4eMB XoJocromy o6a3aHB J1aTh
ge6oapmoft Hajbarp, a KeHaTOMy, 8a KOTOparo Yyie ynio-
YeHs KajleEMBb, OHb MOKeTh Aajbia He nasarb?). Bp kpaii-
HOCTH OTeIh OTpeKaercs OTh CHHA NpPH CBHLBTEXAXD?).

TakaMb 00pa3oMBb, Y KHPru3oBs INOJHEIMB  (IPABOMB
ygacrida Bb gynab-npogamt 00121a0Th: 1) riaBa  CeMbH,
2) BRAbieHHEIe CHHOBbA, 3) copepmennaoahraie He BHIIE-
JeHHEe CHIHORLS, IPH 4YeMB jia AbficTBaTeanHocTd CBIKH
He HYJKRD corjacia JApyruxs WieHOBH CeMbH, Kakb 3TO Tpe-
Gyercs, naupaMbpb, y OCeTHHD, 4) BjoBu. Orpaapuennoe
mpaBo mwbiors: 1) uecoBepmennoabrHie—NpH coriacis va
cAbaky orma ¥ 2) 3aMyHiA  SKeHU[MEE —IPH  COLJACIH
My:sKeit.

Y nbKOTOpHXBH HAPOAOBH CymecTBYeTh «uagu», 7. e.
npaBo cochia, kakb #Hauboxbe OaarompiaTcTByeMaro MOKYy-
natess. Kuprnsaws wadn nemssberuot).

ITI. Coepmenie Kynan-npojamu.

BakonueHHoe coriamedie o gynab-nmpojamkb sHamb-
HyeTcs Y KWPru3oBDb mojaveff pyks u 3akpbnagerca co
CTOpOHHl MpofaBua ciaosamu: «Doxaesyfica mHa cyacree,” &
co cTopoHH nokyunaress: ,Ilycre opso y Te6a npeBpaTHTCA
BB THICAYY; TH Takb ke Oyap BB npuéwan“®). [Mocrba-
HEMM C]I0BaMH yCTaHABIHRaeTCHd Y KHPrH30Bh MOMEHTH CO-
rIamlenis CTOPOHs OTHOCHTeN HO HMymecTBa M WHBHH = M He
_03HAYAETH ele Hepexojb CaMaro npasa coGCTBERHOCTH Kb 10-

') I'poresoss—crp. 94,
?) H.—crp. 34.

3) H.—crp. 3b.

4) I'poxesosn—ctp. 104,
%) H.—crp. 127.
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rynareno. o ymaarel, gesers 0065 croposs  enie MOTYTB
0TKA3aThCA 0TH UPHHATHXB Ha celbd, obgsaHHOcTell, a nocab
yuaarel He MoryTh. Taxmms o6pasomMm, TpefoBaHie KUprug-
CKAr0 ¢OBIYHATOD UpaBa He COBHAJAeTh: Ch DPBIIeHIeMB Ipamk-

JARCGRaro Raccauioanaro JenapraMeHra pycckKaro Cenara
N 1201 1 :
1870 r. -)’ BB KOTOpPOMB> MOMEHTOMDb llepexofge 'npaBa

'cOGCTBEHHOUTH  Ha KYMJIEHHYIO JIRWKAMYI0 Bellp NpH-
‘8HaeTCH MOMEHTH coraamemias cropous. Tyrs ske—oTanuie
'KMPrHACKAro ajlata OTH Ro33pBHI pycckaro #apoja n paM-
"CKMX'b IOPHCTOBH H OTH 3dKOHOJaTeNbCTBH aBcrpifickaro u
gpycckaro®), KOTOPEIMH MOMEHTOM'sS Uepexola IpaBa co0-
'CTBEHHOCTM CYBTAaeTca caMafg Ilepejava Bemud. 3a Takofi Mo-
‘MOHTH Yy KHPrH30RD HajJ» NPH3HATH NOJAHYI YILIATY MOKY-
‘TatenemMs JieHers, Brpouems, 10 ocofoMy yclopio noxyna-
TeTd Cb NPOJABIEMDb, 3a M3RHCTHYIO CYMMY «OTCTYUHOO»
‘OpojlaHBoe MOmeTh OHTH BO3BpauieHo obpatdo. BoamomxHo,
‘4TO BHIBOJb 3TOTH OIIHOOYeH®, HO BH TAaKOMB Cayuas oHB
(pOHU30IIeNs OrTOre, YTo M3CHBJoBaTeNi0 NPUXONHTCA OmEPU-
puBaTh HaJb BeCHMa CREYAHEIMB MarTepialoMb.

Heob6xopumo obGparurTh BHUMAaHie, 4TO Bb KHDPIrU3CKOMB
ajath HB1B pyRoONTHA®), Rar® 3T0 BeTpbYaeTCs Yy PYCCKMXB
KpecThaALY) M y oceruas®); y KMPrasoBb TOIBKO OJHA HO-
Tavya pyks. CoorBBICTBEHHO 3TOMY y NOMMEHOBAHHEIXH Ha-
pojnocTell rcTpbuaerca BejJadya sajarka, MM (paHTA: Y OCe-
THHh—KHOIA%), a y pyCCKUX'B KpeCTbANb—BCErla, TAKb KAKH
6e3b BajaTka caMBelff JJOTOBOpH He CYHTAETCHA . 3aKI0OYEH-
HEIMB'); Y KUPTHBOBD e 3aJa10Ks He H3BHECTeHD®),

IlpocToe nporsrmBadie pykH, no usciabpoBamiro IJcmu-
_HA, BB 3TIOfaxb 0 jJperabHmems joroBopHoMs npaph Ppan-
_Ijd, 3aMbBHEMAO Ch TeyeHieMB BpeMeHM (PaRTHUECKYIO Tepe-
jauy mpexmera’), 910 IOATBEPHEAACTH BEIBOLB, UTO Y KHp-

1| UHaxmanv—crp. 122,

1) Haxmass—crp. 123.

*] Makosengifi ynoMunaers o0 pykoGHThH, HO OHO ecTh Apienie mospnbi-
mee M BAMMCTBOBAHO OT6 PYCCEHX'H TODPIOBIEBS.

¢ Uaxmams—crp. 124,

5| Kosaxesckii—crp. 173.

¢] H.—crp. 175.

'l Daxwans—erp. 125.

| T'poaexoss—crp. 127.

¥] Konaaesckii—ctp. 172.
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TFHR0BH I YOT&HOBIEHIS *npaBa COOCTBEHHOCTHA Ha NpPOJIaH-
HYI0 Bellb He HYMKHO NHepejayd, TaKhs Rakb Y HUXD Hepe-
faua 3awbaena - nporaruBasieMt pyku. Jlaabe demunn. 1m0~
‘ACHAETH, 4To: Nepepaua aHTa, HIU 3ajaTKa, BaMbHASTCH
OpoCcTHIMS pykoOuTheMb!). Pyro6uThe BH EHPLHRCKOME aja-
™6 He YCTaHOBMIOCH, OYEBHJHO, HOTOMY, UTO Uepejayd 3a-
Jarka y Bux®s BETH. Bupouems, HeOOXOJMMO OPOBOPHTHCA,
arn [opn cRaroBeTBE  BRIaeTCA 33JaTOKB ( «Bapreibay»)?);
HO Opausaa cabaka, faske 10 HOHATIAMB® KHPrU3ORB, HE
‘BIOJRB TOKAECTBAHHA ¢b EKymaefi-mpopamefi. 910  BHUIHO
‘xors 66 uab cabjyomaro. «Ilons papiexiems 6bpsocTn BB
[MepoBckom®s yE31B «upojaoTh MHOTJA MAIBYAKUBB>, TIOBO-
purs TpopexoBts?), «3a 20 Gapanosb, Hanpumbps. Jloub : He
“mpojaetcs, n6o ecTh BOSMOIKHOCTE BEIJATH ee 3a He(0Jb-
mo# kanxeIMb. Bifi cyarans Kanaeps noMsurTs, 4ro BO Bpe-
M rojxojga xodepeit npopaBaim 3a 1-—2 TON0BBEI CROTA HIH
‘sa 20— 30 rmanefi, a po MHHOBEHIM TONOJa TpedOBAJN
‘mepej’s HEMB, G6ieMb CyATaHOWS, JAONJATEl 10 [OJHALO Ka-
amMa. Bilt npueymgans kb jgonsarb 0 NGABAro KalbiMa.»
Xora spbes I'pojerosrs embmupaers wupojasky ¢b MbHOH,
‘8a UCKJII0OYeHIAMDB  chayuasd npojakm - jlodepeit sa 20—30
THIAeH, HO Bce-TaKM npHUBejeHHEA npumbps Jaers  B03-
“MOJKHOCTH BARJIOUHTE, YTO TNOJNyUeHie KalkMaHe To iKe ca-
MCe, uTO moiaydyemie uBHB Wi Bemu, 9YKBHBaJeHTHOH mne-
pelaHHOMY upepMery,

MMucemennaa ¢opma npu kynarb-mpojasmb xora u BeTph=
qaercs u3pbjaka, Ho ofasareibHoll, KakKb KOPIYCb c,whxuu,
He OBIBAETD.

Cpmybremn npu Toprk He 00683aTeJbHBI, HO; €CIH KOH-
TParenTsl He 3SHATH Jpyrs jpyra, TO OBBATH NOPyYHTe-
‘au*). Ha Gasapaxs mwbioTes 0co0ble Makjepsl, Kakh 005
9TOMb YiKe YNOMMHAIOCH, KOTOPHE BCEBO3SMOMKHBIME CIOCO-
6aMy CTAPAIOTCH NMPHRECTH CTOPOHEI Kb coviamenio®), NMHor-

1) H.—crp, 172.

) Opeubyprek. oTx, reorp. obu.—crp. 84.
*) I'poaerons—ctp. 35.

4| I'poreross—crp. 126.

5| H.—crp. 127.
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Ja LOKYODRa ¥ NPOjlaka COBEpIIATCA KOYEBHHKAMN BL
JOJArB Cb PASHBIMH YCJIOBIAMA yoaaTe!).

3anBienie 0 TOMB, 4T0 KaKOf-HHOYAb UpeaMeTH Ry~
IeHs JI0poro, y KUPru30Bh M KAPARUPrU30BL Rb Pacuerh
He UpHHBMaeTcH?).

1V. IOpngnyeckia ornomeHid, BO3HUKAO-
miA W3b JOroBOpa KYUIH-IIPOAAKN.

ITo s3akaouenin jororopa JJIsS NOKynaTeds BO3HHKA-
eTb 0043aHHOCTH YIUIATH ycioBlIeHHOA ubHm. Jlo ynsarw
noanoft mEREl npu npojamb BB JOArD HAM  YACTH es 10-
Kynateap He mmbers unpaBa Tpe6oBaTh OTH UPOJABUAa mHepe-
Jagu pemu. Ctw jipyroit cropossl, npopaBend 006s13aHB nepe-
JaTb NPOJAHHYIO NORYIATedeMb Belb.

Tyrs BosHMKaeTh BONPOCH: Ch KAKOrO MOMEHTA CTpPaxb
‘8a rubeJbp B 1OpPUYY Bellw Nepexoju1sb Ha norymarean? Ilo
“B8033pBHIAMG pysCRAro Hapojpa, ¢b nepefayeio Belld  NpaBo
COOCTBEHHOCTH HA Hee cUdTAeTCd IepellefllMb K% MNOKyna-
Tell0, KOTOPHIA CBb HTOro0 BpeMeHH, KaKb XO3AHHDL, HECETH
crpaxb 3a rubeab ¥ nopuy Bemu®). Kb comanbnio, mwbio-
mifica Matepiaah 10 KUPLH3CKOMY ajJaTy He JaeTh MNpaMo-
ro orrbra Ha 3ajasHE@l Bonpocs. OJHAKO HAA0 Npejpmoia-
"raTh, 4T0 3a TAaKOH MOMEHTB JOIKHO CUYHTATH BpeMsa YiJa-
TH, eclIn [MORYMKa NpOM3BejleHa ©Ba HAJWYHEIA JEHBLH, TaKb
Kakb UpPABO COOCTBCHHOCTH HAa NPOJAHHYIO Bemlb, BHJWMO,
Y KHPra3oBh BO3HHKAETH BB 3T0TH MOMERIH, - M Nepelaus
Belln Bb TOMB ciyual, korja Bemp NpPcjaHa Bb  JOAIB.
‘Mocabiuee 0CHOBHBaeTCS Ha TOMB conppamenin, qro 6BJI0
“6Bl CTPAHHO NPOJABIY HeCTH OTBBTCTREHHOCTH B3a NpPOAAH-
HYI0 W TepejJlaHHYI0 yi:ke MOKYMaTeli0 BeNb. 3a KOTOPYIO
OpK TOMDB elle W JleHers HE MNOJYuYeHO.

[Ipojaunaa Bems HenmpembHHO JIOMKHA  COOTBBTCTBO-
BaTh TEMB RayecTBaMb, Kagigd OIAM OOYCIOBAEHH  JOrOBO-
poMb. Ecin o ravecrBax® mpejmera He GBino ocobaro ycio-

3| H.—crp. 126,
2| H.—crp. 129,
") llaxmass—crp. 130.
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Bif, TO npenuo.iarae'rca, 910 OHL He Jloameds amBre  mo
gpafiueft mbph cymecrBeHBEHXB HegocrarkoBb. Ilearomy,
ecId Takie HeJlocTaTEM ofHapysarTca BnocabacrBid, TO, MmO
TpeGoBaHil0 MORynaTe:as, npojpaskdan 1wbaa Momxertr OHITH
yMeHbmieHa, uad cibika coBepmienno yHddgroskaercda. Ilep
Boe moaoxkenie ghaa, T. e, yMmeHbuleHie HOKynHo# WHHH,
Berpbuaercd BB PAMCKOMDB npanb, 1ouTH Bo . BCBXb  HHO-
CTPAaHEBIX'D 3aKOHOJATENBCTBAX'h M Bb O00HYah pyCCKAXB
EpecThaHb'). YHBUTO:KeHie cJBIKKM 10 pycckoMy OOBIYHOMY
opaBy H3RBCTHO TOABKO BB HBKOTOPEXB  MbCTHOCTAXB?).
Y kuprusoss jandelfi Bonmpoch 4Yamie Beero  BO3HHKAETH
opE  kynab-npofak’t ckormawm. Tawk®, ecau Bb HepbabBEIA,
OpUGAUBHATEIBHO, CPOK'L Y SKHBOTHAr0 OKadKyTC:l HELO0CTATKH,
He o0bABICHHEIE NIpPH Npojlaskb, HO 0 CYHIECTBOBAaHIM KOTO-
PHXB BHAKTH MNOCTOPOHHIE JIOJM, TO KYDUBIIA MOKeTH
0TKAa3aThCA OTH Hero WiM norpe6oBaTh BO3BpaTa nepenja-
9eHHHX'b ieHers®). Bb AyrearnmckoMsn ybsnb mpopama cro-
TAHH, 6e3%h 00bBABIEHIA X03AWHOMD HM3BBCTHEXDH eMy uejo-
c'ra'mom es, pacropraerca 6Gess wTpada, HO He NO3Ke
2 - 3 nmeil.

K,Banu(pnunpya npuBejlesHEe JBa npuMbpa no yrasa-
HiAMDB 10rMBE IPaRJaHCKAro npapa, cabiyerh HXb [0JIBECTH
Hof®s noHATie o6MaHa, DpomsBeleHHaro Jb#icrBiaMu maccus-
Haro csoficrea (ymonuanie). Boo6me orcyrcrBie o6MaHa He-
obxopuMoe yeaopie aas abHcrBarenvHocTH cpbiku. § 182
oOnlyaesd kuprazoBs y CamorsacoBa 001 9TOMB TIOBOPUTH:
«Eci kTo BB T0pry ooMans cubiaers, TO IpeTeHJATENH
HOoJKeHd YyRocTorbpuTh cie npucarowo, u 6yje TaAakoBoOA YH0-
cropbpenie npegcTaBHTH, TO HCKB CBOH 10]ydYaeTs CHOJIHA;
BB cayyab ke odebea, o6mbpa m 06CYMTHIBAHIA, YUHHHTEND
OHaro o6s83aud JIATh NpPUCATY BB CBOHl HEBAHHOCTH, HO, KOP-
Ja OopdcArd ToR Ha CpPOKB He JIOCTaBHTH, TO JOJNKeHDH
YAOBIETBOPUTH BB MCKB o6mimenHaro>. Taks ke BONpoCH
06p o6Manb pbmaerca W y ocermnn!).

¢] Haxmaus—crp. 185.
v| H—crp. 136

8 Upoxexops—crp. 127
Kosasescrifi—crp. 181.
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Eenu npopannoe knBoTHae OKOJNBeTrE, TO jleH6TH He
BOSBPAN[AIOTCH KYyUuBOIeMy, HOTOMY YTO OHB JOJMEKEHD OHINE
panbplIe CMePTH 3aaBNTH nperensio’). Hepeuwo upn npoga-
WH HazHAYAOTH CPOKD BB 3--4 JHA, BH ROTOPEIH - MOKHO
BOBBPATATH HABOTHOE 3a YNJIAYCHHYI 32 “HELO CYMMY, ecjif
y ‘Bero obHapymkarca mepocrarku. [locabpuee yerosie ocpo-
KB 0coGedne pacupocTpaHeHo cpeid - KapaKHPrH30Bb; HPU
9eMD €CAU TAKOr0 yCJIOBiA He OBITO BaKAOYERHO, TO BOSRpa-
mark ‘CKOTAHY He nosaraerca?). Kora wmprass-npojaseis,
CKPBIBAA  HEMOCTATKM  CKOTHHH, roBopuik: «IocMorpu
€amb; Xouewhb Oepu, xouewb He Oepul ecin TH nepeijeurs
91y gepry '(HpuBOAEMYI0 UM NPA STUXB CIABAXD 110 3eMuk);
TO ‘CKOTHHA TBOA», W THMB He Menbe noKynareib Hameadh
BOSMOKHOCTb KYNNTh JKUBOTHOE, TOrJA BeCk PHCKH HajaeTh
H3 "HORyDaTeld, W EWHBCTHOR HU Bb KAKOMB cayuyab He
uopsemnTs Bo3spary?). To ke caymoe mocabjcrBie  BISRyTH
8d 'co60I0 CHOBA Makjepi, echu OHB HPH caMoll  mpoujaikb
TOBOPH.YH Nokynaredo:; - «IlocMorpu caM®b, - COBEpHICHHO il
‘BJOpOBa CKOTHHA; HO pash TH Kynuib ee, oHa Oyjpers TBOA,
xorsd 60 okoxbaa cerojua ike»*). UHOrZa npojasens sasap-
-agers.  Heaw y mea ecTb BakOHBBIH HeJOCTATOK® («aﬁon
-mapal)5) TO g ee 'BORBMY 00PaTHO; eciu K€ OHa OGoabHas,
“To ocTaHerea 8a To6oi ‘. Eean woToM® OTEPEBaeTeA Takol
BEJOCTATORD, TO HA npyr(-ﬁ JIeHb  JIOMKHO  OBITh  3aABJEHO
:061: groms’). - .

-~ dlpexpe MomHO | 6wm OTKA3EIBATHCA 0’1“5 COBOPIIEHHOMU
gm:e JRYTUIM RJA TIPOJadd ‘Ha TOMB OCHOBAHIM, UTO KyHAeHO
“CHFIIROM™s (IGPOT0 MM NIPOJaH) CHHKOMD Jeweno,  Jlame
‘HO: 9TOMY WOBOAY uMbBercs moCIOBUNA: «UPOJAKY  JOMAJIH
‘MOJKHO PACTOPrHYTH ~Bh [pojOdKeHie _Mbcaua, mpofamy
-Bepliofia = Bb mpojoaskenie roga». Ho B® Hacrosamee BpeMa
BTO ‘HE' MOMREIH CAYIKUTH NPUMHHON YHHUTOMKeHIA cabik.

I'porexoss—crp. 128,
3 H.—crp. 128--129,
3| I'poreross—crp. 128.
‘) H.—crp. 127. i
%) 3a ,ali6m mapu“ cuurawrcs, uanpnu’hp's, xpolo'm, cans,
®) I'poxexoss—crp. 129. b
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MMojy¢OupA BasBieHiA He MPUHMUMAIOTCA BO BHUMaHie m Yy
Kapakuprusosbl). - ‘ ‘
[Mpemusna DOCTAHORKA J@aRmaro wempoca cooTBEICTBY-

eTh puMcromy Baraspy. Haxs wussbertHo, puMCKOe 0papo
rpeboraso, uro6w Ibaa npu Kyoak-npojamxb Oniaa crnpaBej-
ampas (pretium justum). 9ro ycloBie—-protium justum 03HA~
gaeTh, Wro npn Kynab-npojam’k Jonens NoiyuyuThes 3a
NpojlaHHEI npeiMeTs He TOABKO onpexbiemnmit m abicrecu-
TelpgEfl HKBMBAIEHTH, HO 4TO W UBHHOCTH BKBUBAJEHTA
poaikHA o HBKOTOpOfl CrTenmeHd HMOAXOAMTE Kb IBHHOCTH
npogasaeMoft Beuv. Ilpu aTOMB PHMIAHE DABCYKJAIH TAKbD:
BXO8 BB CABIAKY KYDJHU -- NPOJlaskd KOHTparewThl He uMb-
0Tb Bh BAJY OKazaBie NIePOCTH M BeJHKO1ymis, a Hawb-
peHE 06MBHATECA PaBHRWMU N0 3HAUEHIO cpoeMy AbHAcTBIs-
MU, u 0oToMy OBHHOCTH HKBUBAJeHTA JCIKHA OBITH puUBHA
whHEOCTH TpojaBaemMaro mnpejmera. Ha ocHOBaRiM 9TOr0 pUM-
CKOe UpaBo JIONYCKAl0 oNOpoYeHie KYIIM-NPOJAKH N0
HecopaswbpHOCTH IBHK €A CO CTOMMOCTBIO lipeaMera, Korja
BAMIATEHO 34 HELO CIMIUKOMD JHeleBo MAM CANIMIKOMb JIOPOTo.
~ OreuecrBenAoe 3aKOHCJATENbCTRO He 'Tpedyers pretium
Justum. 1nOTOMY HUTO [JaBHOE BHUMaHie CoCpejoTOYeHO HA
comamemn e umbers Ty WhHYy, Kakyio 1pRjaoTh eft
KOHTpareaThl, TOJHRO GBI I'bHA 9Ta He C1aHOBWIBCh MHU-
Mop. Kuprasckifi ajars Bb hacrosduiee BpeMs CTalb Ha
ary #e Touky 3phuia. HeoOXxopumme, BOpoueMb, YHOMAHYTH
00p 0/IHOMD WCKJIOYeHid uah o0m@aro Ipasmia, nmbomaro-
¢ Bb DYCCKOMD 3axoHOAaTeibcTB, Korja mo Hecopasmbp-
‘HoeTH WBHR 'llouynmuwb JOJKeHs JIOIIATHTE NpojaBIy He-
JOAHHYIO CyMMY: s'ro—-unkynua y KpecThAH® Xxiboa Ha
KODHIO, CHONAMH, WIH BepHOMB JHIAMHA, CHeliAJbHO <«3aHH-
Mammumn(,a» cuymcom xakoa, vcoma OHM 3HAJNM 0 KpaflHe Td-
EeJI0OM'E 0A0enin npojasna (Berz. yr. uu. I C. 1R iona
1892 r.).’ Oqesumm 3aKOHB HTUTH HANpaBieHb NHPOTHBD
, KYJIaKOBB“, 104 b3Y IOITHXCH O'bcTBEHHEMD  110J0KenieMs
npec'rmmg) Pyceroe 0GKUHOE NpaBo, BB COOTBBICTBIM Cb
OTedecTBeHHEIMb 3aKOHOLATENbCTBOMS, BHCKAEIBAETCH, YTO

Y H.- erp. 129.
crp. 466—467.




yORTOUHOCTH CABJIKH He jJaeTh Npaka HA ed YHHUTOKeHie,
eca Omja sakifodeHa JOOPOBOALHO; <¢TOProBAS  32PHCHTD
0T®H TOPryOHMXD M HORYUAIOUIHX® JHI(b>, UONCHACTE Bh
Bb CRoeMb pbmenin ojuHB BosOCTHOR CYNB!).

Y. YcaoBuaa npopama.

ITO Takad Npojaka, Koropas o6GCTaRIeHA KaKUMH-IH-
60 ycaoriamu. Cayuam ragoff upojlamu y KUPrasors pHIKH.

Cioja Hajlo oTHecTH YyiKe npuBejeHHEIe NpHMEBpPH mpoja-
EH CKOTAa Ch yCIA0BieMBb BO3BPATHTH €0, ecid oOHapymKaTcd
HeJ0CTaTKH. Ycionia noro6Hary poja OmIBAOTh, KAKb W3-
BberHo, JABosikaro Xapakrepa. Bo-nepBHX®, YCI0BIHRAIOTCS
0 BUAMOKHOCTH RO3BPATHTH KVIAEHHYI0 CKOTHHY BH TeyeHie
onpeabieaHaro Heh0JABOIOr0 CPOKA UPH OOHAPYKEHIN KARUXD
6H TO HU OBLI0 HeJOCTATKOBSH; JApyro#f ciaygalht— npn o6Ha-
py:KeHId HeJ0CTaTROBD BBICHIAO NOpAJAKA, TAKh Ha3blBae-
MHYBb «3aKOHHBIXB HEJOCTATKOBE», 110 — KHPIU3CKH «afi6n —
wapa»?) Ecan 661 Taknx® yCaoBilt y KAprusoss cpbraro
He OHJO, a MemAy THMB y npojaHBaro RHBOTHAr0 Bb He-
Abapdufl, npu6GIH3HTEIBR0, CPOKD OKa3aJjHCL HEJOCTATKH,
He 00BABJeHHBIE NPH HPOAAKSE, HO O CVIIECTROBAHIH KOTO-
PHXDB BHAAM NGCTOPOHHIE JIOAH, TO NOKYUATENb MOMETHh HIA
O0TKA3aThCA OTH Hero, HWiM norpe6oBaTh BO3BpaTa  1epenna-
YeHHHX'h nenem."). M no pycckomMy OoOHYHOMY npaBy He-
sagBJeHie 0 HeJlocTaTKaXb HIH BHCKasaHHOE IIOKynaTesio
yebpenie, uwro npogaraeMmfi npeamers He umbers cyme-
CTBEHHBIXB HeJOCTAaTKUBB, CUNTAETCA TaKKe 0OMaHOMB,
RoTopefl, mo npock6b  nokynareas, BIeYeTh YHHUTOKeHie
cabakn*). He 10 y kapakmpru3orb. Y HAXD 3aKI0UAETCHA
ycaosie o cporb, ®p KOTCpHHA BU3MOKHO BepHYyTh CKOTHHY,
Bb cayuak, ecin Oyiyrp Halijeds y Hed HejpocTarkd. Ecid
TaKOro ycinBig 3ak1ivedn He OH10, T0 B93BpAUlV'e CKRO-
THHY HeIb3s®).

1] Haxmans--crp. 139.

s] I'poxexonr—crp. 128.

3] H—crp. 127.

4| Haxmans-—crp. 187 u 149,
* I'poxexoss —crp. 129.
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Kynag m npogaska MeskjAy KOUeBHUKAMU Hepbiko co-
BeplIaeTCH B'h PAascPoOuKy, Ch PAsHBIMH YCAOBIAME yurare!).
Hepbako, ecau npogaseih M NOKynareib He 3HAIOTH JPYyrb
Apyra, cubIkd CcOBepmIAIOTCH NPH YCJIOBIM  MOPYUHTEIBCTBA
8a DPHHAJUIEIKHOCTH Bl 1POJABIY, 3a HCHPABHOCTH JIONH-
HHEKA M 7. 1. BEICTABICHHBIMM CTOPOHNI  OaaroHajle:RHBIMY
aunamn?). Magseps, copbilcrBepapmift sagmovenio cabign
M moayumBImifi 3a 9T0  BOZHArDAFKIeHie («mupuHuamu»),
eo ipso gBagercd NOpyYHATeNeMb aa  TO, 4T0  CROTHHA
He KpajeHasi, HO Ba esg wauecTha He orpbuaers; ye-
A0Bie aTO Beerua nojpaszymbaercst npu saraovenin cxbira®).
Bupouems, 0TBBTCTBEHROCTH CHUMAGTCS ¢'h Makiepa 3a ycr-
poficTBo npojasku 3aBBAOMO KpajleHAr0, eCIH OHB nhpejera-
BHTH NpPOJABIA; eCIH 3Ke Tagoro He Haligers, 1m0 ursbya-
eTp nepejnb  norepnbBmEME  YORTKH M IUIATHTH nrpadsb.
Hajpo jpo6asuTh, 410 1 IpPOJaBel’s Kpajedaro Tojke 00R34HB
NpefcTaBuTh 1poAaBiat).

Hagonenw, wp Ileposckoms ybaub npu noxynek sa-
IMAa3Ho Beerjia pysymbercs yciuosie, 4TO JOWAags - JOJIKHA
6bITh, ecay kepedelk, TO NATH AbTH, ecAd KOOBAA, TO
Tpexd; mpu nokynkd Bepéaoga — ro e caMoel caMels— naTH
abruif, camra—Tpexabraaa’)

V1. [oiinasa npopama OfHOI 1 TOi iKe
BeIIH.

Bonpoees arors 10 Kuprusckomy ajary phwaerca npo-
cro. Ecau ojna # Ta iKe Bellb 3aupojiaHa JIBYMB DasHBEIMD
AMNAMB, TO OHA NPUCYMJAETCA TOMY 3B HUXSG,. KI0 paHb-
me BAIIATHIL JIeHBIH M COBEPIIAIh O0PIb NOjJaud  PYRH
co ciaopaMi: <Ha cuacrees! jlpyroMy BO3Bpalaorcd jeHBI'H
6esp mrpada. He ras odcromrs pbio mo pycckomy 00HIY-
HOMY upaBy. Bb npakTHkb BOJIOCTHRX® cyA0Bb Berpbuyaor-
¢sl BB OTOMB OTHOUIeHiM pasHooOpasHmin pbuwenia. B oj-

1| H.—erp. 126.

?] I'poaesorn—crp 126.
3| H.—crp. 128—129.
4] H.—-crp. 159.

s|] H.—erp. 127.
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HAXb MBCTHOCTAX®, €CAH Bellb, NPOJAHHAA OXHOMY JMLY,
6yjieTs MpojaHa BB JpYTid DYKM. NpH3Haerca Hejlblcreu-
TenlhHOI0 Bropas cabiaka. Bb jpyraxs, saobopors, HpHU3HA-
erca BBH cuab mepsBmif joroBoph, a Bropasg cibaka MOKeTrH
HONYYATH CHAY TOABKO BB TOMB caydab, worja mepselff 1o-
Kynarelb BHIDA3UTh corjacie Ha YHHYTOMEHie JOTOBOpa U
HOAy4YnuTh obparHo miary sa sems'). [laxwads, Usyyaa Hpag-
TUEY BOJOCTHBIXD CYJORB, NpULIEIs Kb 3aKI0YeHi0, qTO
npuMbHEHie TOTO HAM JPYroro Hayala 3aBHCATE OTH TOF0 00+
CTOATENBCTBA, lepefiana JM Bellb Bh 4y;Eoe BiaLbHie,wid b1,
B® nepBomb caygab cpbaga ocraerca BB NMOAL3Y TOTO, KOMY
Bellb yike IlepejlaHa; NpH YeMh, KOLJa NpU3HaeTcs BB cHIAb
BTOpasd cibika, nepselif mMoEymaTeib MOKeThb OTHICKHBATh Cbh
npojiaBlia Bo3HarpakjpeHie 3a yORTEM. Ecid ppujlanHoe WMy-
IEecTRO ellle He (epejlaH0 HU OJHOMY M3b NOKyOnarejeit, To
pHOTJa 00% ciubakw npusHarTca cyloMb BB ¢HIB, B EKa:
B NOKYUATANb HONVYAeTH NOIOBAHY NDOJAHHAFO HMYNLe-
crBa®). Hrags, nepefada urpaerh OTPOMHYIO POIh BB pas-
cMaTpuBaeMoM®b Bonpoch. Jjia OHO Takb W JOJKHO OHTE,
€cJ¥ NPUHATH BO BHUMAaHie, 4ro BB MOMeHTH IHepejauu RO3-
HUKAeTh NPaBd COOCTBEHHOCTH JIA NOKynumHka. Bb wup-
CE3CKOMD IOpUJHYEcKOMDb ORTY 1pun Rynab-mpojambs za Mo-
MeHTH Nepexojia npasa coGCTBeHHOCTH, Kak® Bujbin, cak-
Ayevh CuUMTaTh RBpeMs YmiaTh jeHers. Quciola M jpyras
KOHCTPYKNis upn pbhuledin ysyyaemaro BOlpnca: KTo ep-
BHIl yujaarumas JIleHbrd ¥ COREPIIHAB 3aARJIOYATENBIRId  00-
pALD LOJANH PYKM, TOMY H NPAHAMISIKHTH Beulb.

VII. Mpexpawenie A0roBopa Kynau-npoAamu.

JIorOBOPE KYIUIM-POJaski TPeKpamliaeTcs HCNOAHEHIeMs
ob6s3aHHOCTel CO CTOPOHH 000HX'H ROHTPareHTCRL M 00010J-
HEIMB coriacieM®s Ha npexpamienie cabiaku, OrTHOCHTEIBHO
nocabuAro cnoecoda nperpamieHin joroopa cabayers ymo-
MAHYTH 00b (Om7ah, H8BBCTHOMD M ¥V PYCCKUXB KpeCThAHD,

AaBaTh orcrynHoe (e«nmafiMans»). Korja gorosops o kymak-

'] Daxwans--crp. 151,
3] Naxmass—crp. 1561—153.



— 115 —

npojaxk’t CoBepUIeH® W NMPOWBONLIA YAJIATA JeHerb, HU OjHA
CTOPOHA HEe MOMKEeTH.O0TKA3AThCA OTH HeloJHesis cibagu.
Toarko €Bb corjacia DORYIaTead, WpojaBenhb 3a M3BECTHYIO
CYyMMy OTCTYHHOI'0O MO3KeTH B3ATh (POjJaHHOE 00paTHO.
IokynatTeas T03e MOKeTh NPOCHTH, HO He Tpe6oRaTh, ¥
APOAARNA pacropsKeHia KymIn, ecid Bellb, OOBKEHOBEHHO
CKOTWHA, BB TOMDB eme Buab, kakb npu moxyneb'). Bee
370 OCHOBAHO HA TOMB, YTO, N0 KUPrU3CKOMY ajary, <Kyl-
AeHuHOe HE BO3Bpallaercd»?).

r) Haens umymecrsa.

Hoar svaiiMoM® unmyllecTBa pasymbercd JOI'0OBOpPH, MO
KOTOpPOMY OAHA W3B CTOPUHB, HAUMOJABeIlb, NpefocTaBlgerh
Apyro#t cropoub, HaeMmuKY, Bb [0Jb30BaHie KaK0e-Iu60
pMymeciBo Ha onpejxbiesHnlit cpoks 3a onpejxbieHHoe BO3-
parpa:jenie®).

Tago#i joroBops cyuiecTBYeTb Y KHprusoss. IIpexme-
TOMB ero OHBAOTh JBHKUMBEIA M HeIBWEKHMBEIA Bemu. Ecam
EUprusbh, NPHNNCAHHEIA Kb Jpyromy ybsiay, noskelaers 3a-
HATECA X2BOonamecTBOMD Ha UyKOMB nacrounyh uiu gymoi
abroBrB, TO ¢ Hero 0epyTh Bb N0ab3Y 00HIeCTBA, KOTOPOMY
OpUHAJLAEKATD 3eMifd, apeHJHY niaaTy, pasmbpb, KorTopolt
saBacuTh 01h ycaoBia. Ilyremecrpennuks IloTanuu® BB
Bu’s npmmbpa coofmaers, 4ro «kHpru3s Yakyait (ernnum,
T, e. 3emienbient) KoproMmab seMal y nokoabmia Tayka
Ha p. Yaprb u 8a npocrpaHcTBO UOAB N0CHEBH JABYXB MBIIKOBB
maaTeas 0o Gapauyt),

Oco6enHccTs KUPrU3CKON apenjibl 3aKII04aeTcs Bb TOMB,
YT0 KaKb TOJbKO apeHJaToph MNepenullercd BB TY BOJOCTh
maE ybsab, rab ero namHA, OHb CTAHOBUTCH «COOCTBEHHM-
KOMB)» 3eMIM BH CMBECIB Kuprasckaro ajara, T. €, y Hero
NOABAAOTCA UPaBa MOTOMCTReHHAro BiajbHia M MoJb30BaHIA,
U UJATATH TOJbKO OOHKHOBeHHGI NOJATH M INoBHHHOCTE®),

i| Tpoxexoss—erp. 127.

| T'poxexoss, upniox. N 8, crp. 144, phum. N 2.

3| Naxmass—crp. 1556 n saunckn npod. A, X. Loapmerens.
4| Horasmus—crp. 493,

] I'popexonnr—ctp. 103.
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OcpoBaHie TAROrO 1OJOMKeHia Bemeil nokourcs BH NpHHAN-
J€KHOCTY [OJAHAIO NpaBa CoOCTBEHHOCTH HA 8eMII0 BCeMY
KUPrusckoMy Hapoay'). Vuacrknm ¢b KieBepOMB M OpOLIEH-
HEISL 8eMIM TOKe CJlaloTes BB ApeHjy, HO yike He obme-
CTBaMM, & MXB X03fAeBaMu?).

Eme opumbps nafima usepsumknmaro amymecrra. HKro
DpEKOYYeTH Kb Uyioft 2uMOBKE, TOTH HPOCUTH  X0351eBs
JaTh eMy MBCTO AA YCTAHOBKH JKMAMMA U LI MAdCTHOH
ckora. CHadajxa BB Npockds orkaseiBaoTs. IIpukodeBaBmif
obbmaers samnarurs, Torjga, oruactu paja jpobparo jbia,
oTYACTH paj| -BBICOJIBI, JailoTh eMmy MBero, HO de (oJabule,
KaKb Ha OJUHEB IOXE®).

Kuprusckifi Haems HeIBHMAMOCTH OTJHYAQICHE OTH Ta-
KoBoro e y ocerins. Tors BmIL HMyIlecTBeHHAro HafiMa,
EoTOpEIfl M3pBeTeHh NOLbL HasBaHieMB apeHjbl, J0 mocabr-
HAro BpeMeHH OBlAB He H3BbCTeH's OceTMHaMb. Bb HacroAmEee
ppeMs OHB Bapoikjlaercd I1OA® PycckuMb BiisHieMt*). Bp
Ocerin umymecrseansifi saems umbers, no caosams M. Ko-
BajleBCKaro, xapakteph safima, jbiraemaro HaHuMaTe.eMb y
HaeMUMKa. BMbBCTO IpPOIEHTOBH, KOTOpBIe OBIBATH NpH
safimaxs, npm Halimb gpasercsa MCOOJNHeHie HAEMITHKOMB
p3BBCTHREIXD PadoTh B N0AB3V HamMojarna’®). Bp  raroms
purb Haems Berphuaetca BB cpepmie Bbra Bo  @panuin,
Tepmanin, Anraim ¥ Ha UKaHIOHABCKOMD 110ay0ocTpoBE.
AMnupa npupaBHUBaeTh Takcfi HaeMb Kb CeylB HeIBHIKH-
mocrn®). Tpyano coraacureca Cb mabuigMu 060uXn W3cHb-
norareset. [pexmeroms 3afima Moryrs OBITH TOABRO JleHBI'H.
910 BHIpaskewie NpOTHRL MHBRIA Iepraro. Yro wgacaercs IO
MBICIY BTOPOro, TO ceyjpa, He COROpA yiKe O TOMB, 4TO OHA
OTHOCHTCA TOJIBKO JI0 JBHKAMEIXD Bemleil, ecTh J0roBopsb
Gesmesnumii. HKazaxoce 0w BBpake cudTaTh 910 32 0COOHIH
poxs uafima, mofo6umfi  mafimy semau mopxb nocBeb 3a

1| Babew me mwberca BH BHAY HACTOAWMArO HOAOMEHid sBeuled, Taks Kaks
TenepL co6CTBEHEMKOMD KHPTH3CKOfl Crenm ABiAeTcA rocyiapcrso.

| T'poperons— crp. 104,

*) H.—crp. 128.

4) Kosaxesckii—crp. 216.

5) H.—crp. 215.

¢) H.—crp. 216.
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g3BBeTaYI0 JIOMI0  NPUN3BeJeHi 0Th 3eMAd MW HAWMy H3B
peicTpoiikn'). Msydaemoe paginuie BH HOMeHEIarTyph mpo-
UCXOJUTH OTTOr0, YTO ABIeHiA cJad0 pasBUTATO IOpHIHYe-
CEAr0 ¢Tpos TPYAHO Hepejalorcd TepMHHAMH, BaUMCTBOBAH-
BEIMI M3b puMcKofl oprcupyaeniin?).

Pacnpocrpasessoe (Kakh roropurs M. KopaneBckifl)
Ha nporasedin 1mbaaro Mipa noxoBHHYecYBO U3BBCTHO KHp-
rusams. CymecrByers oHo # Bb Ocertiu, 0COOGBHHO BB T0-
paxb, 0Ok HasBaHieMb «Xafinous»®). IlonopHudecrBo Cpejiu
Kuprusost Berphuaered y semiuelbiblieBb Bb TaKOMb Bujib:
BAKMUTOUHBIE JAITE paboueMy uyeJuBBRY BO BpeMsa 10JEBHIXD
padoTh liponuraHie, cbmeHa, 0J0MEKANOTE CREOTb, -3eMI0 H
gemietanueckia opymia, Haumogapens noaydaers BoO3Harpa-
mienie orb /2 ;o %/4 ypomas, cmorpa no ycaosiw. Ecin
BBTE ypomkan, whrb M Bosuarpasgjesiat). Ilo coobumeniwo
HMoranuHa, HA0MOIABIIALO KAPUA3CKIA OHTH BH OKPECTHI-
cTaxb o3epa Saficama, semaeibriews saHuMaercs caMpil
bRl Kiacch KHPrAsCKaro HApOJa ¥ He Ha NpaBaxb €ol-
CTBEHHUKORDB, & KOPTOMINKOBh-—erdHYeH; eraHud, ecid
UPHHAANEHATD Kb  UYHOMY NOKONBHIO, CHUMAWOTH YYaCTKH
84 apeHjlHyi0 [1JaTy, eCid Kk CBOEMY, TO BCIYHAOTH Cb
GOraTHMU CKOTOBOJAMH BB COK03% MCHOIY®).

Y oceramb cjada 3eMIH NOJOBHUKAMh (POHCXOAUTDH HA
CABAYOIAXD - YCAOBiAXD: COOCTBEHHUED 3eMIH N0ojaydaersb
NOMOBAHY YpOsKas Ch HAUIeAD W OJHY Tperb ¢b CBHOROCOBS.
Takoe pasiuuie ofycaoBiuBaercd 3aTparoio chbuAAs H Ipe-
J0CTaBIeHieMB X03aficTBeHBAro HHBEHTapsd €O CTOPOHBI 3eM-
aepaajbabua. JloroBops 10J0OBHEYECTBA NOBCIOAY, TAL OHB
CymecTByerh, XapaKkTepusyercs poarocpoanocteio®). Bp ga-
CTHOCTH O CPOKDB, HAa ROTOPBEIA Baw.uOUaeTes JOrOBOPE 1O-
JOBHRYECTBA Y KHPru30oBb, Yywasanifi ne Bcrpbuaerca, HO
HAJ0 NoJararb, 4T0 M y HHXD OHB AOACOCPOYeHD. ITO BHJ-
HO u8b coofmienis [Jorammua, uro eruHdYd OOMUME CHIAMH

1, Mefeps—crp. 498.

2| Kosaaesckifi-—ctp. 194,

") H. -erp. 217.

4| T'porexoss —crp. 118 u Mehepr-—crp. 498,
5 Sgymgnns, suw. 11, erp. 282,

'i hosajesckifi—crp. 218,
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OpoBOAATH HPPUTAlioOHHEIe KaHAABl M KOPUYIOTH M0If; [0-
XONHEA OHWAPHHIA paGoTH, O0YEBHAHO, MOTYTH IPOU3BOJATH-
¢d TONBKO NPH XOATOCPOYHOMB Jorosopk.

H3r jaByxs 0puMbpoBs KHPTrASCRAro MnoJ0BHHYECTBA
(omuss m3b I'popexopa, apyro#t wss [oranmsa) uepssrl
CX0:K'B CB HNOJTOBHHYECTBOMD OCETHHDB, BTOPOH OTIHUEHD OTH
nepBaro H mpejcraBifgers ocoOH# Buys. Bujas arors umbers
Ty 0cO6eHHOCTH, YTO EerHAYM, BCTYUAOO{ie BB  JOrOROPS,
ABAAIOTCH CAMH X03A€BAMH 3eMAd. 3eMieBraibibHeMb BO
BTOpOME cayuak cumraerca moxorbwie wWAM pojs, HO OAHH
apua u3s woroxbHia, Goxbe Gorarsle, 3aHEMAOTCA CROTO-
BOJCTBOMB, Jpyrie, Objuse, npuuy#jedsl o0paTHTbcd KB
semaepbrito, ®o y HHX® HBI'h HEOOXOXAMHX® 1A 3TOrO
epejerphs. Ilosromy OBjHEIe BCTYNAOTH BB JOrOBOPDH NOXOB-
HAYECTBA Ch OOraTHIMH, ROTOPHE UPUXOJATH KB HAMD Ha
noMomb CBOMMU RanuTasavd. Bb nepBows ke npumBph,
PaBHO KaKB W V OCeTUHB, seMieBialBabibl OTIAOTH CBOWO
gemao ncuoay. Cabpoparessuo, Rb upuwbps Horanuna
NEeHTPD TAKECTH HepexojdTh Cb 3eMIM Ha JUYHHA OTHOmME-
Hig erHHvefl ¢b 60raTEIMM CKOTORONAMM, H OTHOWIEHIA 3TH
Aame MOIKHO pa3cMaTPHBATH, KaKb JUUHENA HaeMb; OJHAKO
XanHBI# npumbps npuBogmTcA BB Hacroamems orgbab, cs
OlHOM CTOPOHEI, AJd NONHOTH RAPTHHE, ¢b ApYro#—notomy,
970 HMyUleCTBEHHEA Haews, XO0Td H JABHMKUMEIXB  Bemef,
Bb HeMB Bce-Taky uMBers MbcTo: erHHdamsb, 3a HM3BBCTHHEIA
ycaoBig, npejpocrasasiores cbuena, pabouifi CROTH M 3emne-
Ababueckia opynis. .

Y ocermns Bcrpbuaercs eme ocobas gopma matima—
«adMISapUHBY; BB MepeBoxB Ha pyccrift A3BIKB 3TO 03HA-
YaeTh «COKUTEABCTBO», Jforopopsb Takoro HafiMa CoCTOHTH
Bb crbiyomeMs: OGesseMenbHEIll wexopbrh noiydaers BB
1Hoxb30Banie H3BBCTARIA yyacrokds semian OTH COOCTBeHHHRA
nogs ycaopiems, 9ro, Hora Oyjers noabsoBarsca semueff,
B3aMBHB DNPOLEHTOBB, OHBb 00683aHD HCNOJAHATH 6e3BO3ME3JIHO
HA 3eMiAXDh Haemmuka BCH xoszaficrBewnma pa6orm!). Ta-
KOro J0rOBOpa KMPrUsCKiff ajaTh He 3HaETH.

1| Ronaserckifi—crp. 216,
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Haem® psuskuMaro WMynecrsa y KHprasops OhiBaers,
HO, BHJIUMO, Kakb M BoOGmIE, BIpoYeMB, BeCh HHCTUTYTH
HMyHn(ecTBeHHAr0 HallMa, Hé gacro.

Bb wmprusckoMs OBITY, Kaks ¥ crbloBano omHAATS,
gyame Bcero BerpbuaeTea HaeMB CKOTa: BepOAOJOBE M N0=
majefi!). Kaks wa npuwbpb, MOKHO ykasaTh Ha crbiyoniée
pbuenie cyga Giesp. «Bwv 1882 ropy Kapra Berwnpsaess
saasuas CwpBIly Giers, 910 Anjga Bepraus YmypoBb Ha-
HANB y Hero cemp BepoNOAOBD JIA NEPeBO3KM 3€pHOBOIO
xrb6a usp N 4 ayia ucGennunckoft Boaoern s kpbuoers
Kasainucks mno ofsoMy py6iio ¢b BepoAoga. Y Myposs
BamNaTUND €My HAeMHyi0 nsarty, a BepOmojoBs ofbmars
oTocjiaTh 4epesb TpU JHA, HO o0bmadig CBOero He BHIOMX+
BErs 1 BMBeTE ¢b  BepGamopamu yobikans b Xusy. Bek-
Mupsaeps npocuas cwbae  Gies orofpaTh 015 YMypoBa
BepOioj{ors, Takh Kakb OHD Bepay.icd u3bs XHBEl U BeTpb-
THICA éMy BB ue6GepmHckofl  sosoctu»?), Cioga me Hajo
OTHECTH HWaeMB pabouaro croTa U semiel’bibuecKAX® Opyjuift
erpHYaMu-KOpTOMIUKAMY, KOTOpPHIt pascmMoTpbes BHIIIE.

ITo pyccroMy B3akOHONATENBCTBY, CYNIECTBEHHYIO NpH:
HaptemaocTs wafima cocrasigers cpoks?®). Cv mayysodt rou-
ku spbHig jJloroBops Halima Oess o603HAYeHid cpoka He
CulTaeTcs HeABHCTBHTENLHWIMB, NPH YeMB 9TO BOBCe He
03HAYALTH, UTO JAUrOBOPH 3aKIOYeHs 6eacpouHo (3Toro GHITH
Be MOeTh, TAKB Kaks TOrjga foAnsoBadie (Qaxrudeckd me-
pefite™ RB mpapo Cco6CTBEHHOCTH), 4 W8 dTOr0 Abaaeres
TOTH BHIBOAB, W4ro €pOKs AOrOBOPA OKAHUNBAETCA  TOINA,
Korja OAMHE H3b KOHTPATeHTOBH MoTpefyers ero npexpa-
menia*). Bs Oceriv npu jorosops uMymecrsedsaro Haima
fe rpebyerca olssarensnaro o06osHauenia cpora. Hogrsep-
Mjlerie ckasauHoMy HAXOAMTCH BB JIBYX'b saMbuaniaxs M. Ho-
BaJeBCKaro: 1) rosopa o SakmoYeHim AOroBopa - «amp-
BAPUES) (CCOMMUTONBCTBOY ), OHB UHMIOTH: «4eSoBBK® Gesse-
MeasHEIfl NoAyuasTs B nonk3opadie, Gorbe winm mewbe mpu-

1| I'popeross, npuiox. N 8, crp, 152, pha. N 6 v N 7.
a| I'poxexops—npurox. Ne 8, crp. 147, pbum. N 11.
0T, X. % 1 cr 1681,

4| Meitepr—crp. 495,
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JoaEnTeabHoe, Hepbiko Jame nomusHenHoe, onpephieHHbli
YY9aCTOKD 8eMAd 0Th cobecrBeHHuKka> u 1. ja.1); 2) yno-
Magyteift apropb npmsoauTs caoa IIdada jgus  xaparrepn-
CTHRHA OCETHHCKAro mojiouuuecrTsa; «kKciam wagoft-Hndyn
POA’L B3XYMAeTh  BBICEAWTHCA, NpPHHAJJIERAUAN eMy 3eMid
O00BIKHOBEHHO CJaeTcd HMb BB HaeMb Ha CTOMB NDPOJNIH U~
TeJbHEIe W HeoupexbieHHKlE CPUKH, YTO BpEMeHHOE 110Jb30=
BaHie 3eMael0 HepBJAKo CTaHOBMTCS NOTOMCTBeHHGH apeH-
nofin?). Taroit maems Gestb 0003HAUEHIT CpoOKa coBepmaercs
OTHOCHUTENbHO  HEJBHIUMAr0 HMYIlecTBa; 4T0  Kacaercd
gafiMa JBusEAMAro, To TakoBoe, camo co6ow paszymbercd,
10 COCTOAHIO OceTHHCRArs. ObITa, OBIBAETH TOJIBKO HA KOPOT-
Kiff €pows.

Taxoe ke mosomenie Abaa OTHOZHTENBHO CPOKA
ABIIETCH BB JOroBopaxsb 0 valmMb o cuprusdcroMy OOBIYHOMY
npaBy. IIo wpafinefi wbph, yrasanie o cpoxt BB OTHOlIEHIH
HEJBHIKMMAT0 UMYMECTRa BCTPBTHIOCH BCEro TOJBKO paghb:
9T0— BB NpuMbpb 0 ToMB, KOIJIa OTBOJUTICA 3a YCAOBICHHYIO
miary MBCTO JIsg 3UMOBEM YYIKPDPOAILY; OTHOCHTRIBHO CpPOKa
TYTh Takb CKa3aHO: «0TYacTH paju jgobparo jbira, ordacTH
H35b-3a OaphHIma, JaTh emMy Mbero, Ho He 00JbIIe, KAKD HA
ONMHB TOAB®). YcraHoBIeHie TAKCr0 Cpoka 00YCIOBIHBAETCH
TEMB, 4ro 0oTBOXL MbBecTa BB JlAHHOMB ciaydal npousBojuTCa
no HymAb, cEHMCXONA KB ropo dYegobka, 3acTHLHYTAro o
CBOMMH cTajaMu 3uUMOIl Bjajun orb COOCTBEHHON SHMOBRH M
SBUMOBOKB cBoero pojga. Bs npnmbpb, racaomemcs ABHIKH-
MBIXh NIpeIMeToBhs 0 HaliMB BepOAOiOBH, ¢POL'D OBIB ONpe-
ABleRHO YCNOBIeHB, MNMeHHO: BepOAOAH HaHAMAalWCh Ha
BpeMs, norTpeéHOe Jas INepeBO3KM NpH notpeicTsb HXD 3ep-
HOBOro xab6a mu3b Ne 4 ayia veOeHJIHHCKOHl BoJOCTH BB
Kagainucks, sarbus uepesb TpH JHA 110 JIOCTaBleHIM Tpysa
OHA JIOMEHBI OBJM OBITH OTOCHAaHE 06paTHO?).

Copepmerno ¢b TEMF e XapaKTepoM’s CpOoEb BeTph-
yaeress Bb PyccRoMb 00K1YHOMB  mpasb. JloroBopel oTHOCH-
TeJbHO HEJABHKNUMAT0 HMYI[ecTBa OORIKHOBEHHO He BaRII0-

1| Kosasesckifi—crp. 216.

3| H.—crp. 217,

’ﬂ I'posekoss—crp. 123,

¢/ I'pogerors—-crp. 147 (npmaoxenie).




yaTh ykasadifi Ha maximum Cpora. BEBalITb, KaKb y 0ce-
TAHD, TAgie CAYYad, UTO HEJIBUIKHMOe HMYMECTRO OTJaercd
Bb NOKH3HEHHOe uoabsoBanie. Hame sagouogaTenncTso’)
omjbasers nNousHeHHoe BiaajbHie orb JgoroBopa HafiMa H
He ykashiBaerb, Kakoi Bo3MesHOH cpbakoB oHO MOKeTH
OBITH YCTAHOBIEHO, Takh KAKb YHOMAHAETH TOJIRKO 0espos-
MesjHule cnocobel: jlapesie m 3apbmiamie. llo Goabmef
qacTd JOTOBOPH HailMa mMyulecrBa ounpeabidgers Cpokb ca-
MEIMB cyuecTBoMb Jbaa; vanpuMbph, seMas oTjiaeTcs DOLE
nochkBsb, MOAB CBHOKOCH,—UTO 03HAYAETH: CPOKDH JOrOBOpa
ORagumpaercd yoopkoio xyboa wian c¢bHOROCAa 8b TOMB LOAY,
BB KOTOPOMDb BaKI0UEHB JOPOBOPH, €CIM OHB  COBepIlaeTCHd
BECHOIO, WIH BB cabayoumems, ecim ocenvlo, Cpors Halima
ABHHMMBIXD MMYI[SCTBh, KAKB Y KHPru3ops, onpejpbisercd
TEMb e enoco0oMb:  Jowajlb orgaerca aada mpobsga  H3B
OJLHOI'0 NYHKTAa BB JAPYroil, MM CKOTH JiIsd BeHAXaHiA B3eMIH,
KOpOBa M3b ONpelbieHHaro YHCIG Teasrs?),

[Ipexpamaeres Joroops Haflma, Karb 910  cabuyers
0TYACTH H3%B NPeABIYUaro H3r0oKeHis, 0TUACTH M3h 00IMUXD
paacyaciedifi, 1) wmcreuenieMs Ccpoga  10Jb30BaHig, 2) rd-
Oexario npeaMera, 3 ) npnm  HeoupebleHHOMB Cpokb 1O Ke-
JaHi0 OJHOM 3B CTOPOHD, 4) HAMMOJABEIh MOKETH B3ATH
npejiMers npu Hemnare:mB yeronieHdodl wbael, 5) no 060-
1ogaomMy covaamerio. [lo pycckomy o6sluHOMY IpaBy, HaeM-
OHUKD MOKETH eNle OTKA3aThesd OTH A0roBopa No HEroAHOCTH
npejiMeTa NOJB30BaHIA®), HO BONPOCH BTOTH OTHOCHTENbHO
KHPIU3CKAT0 aJaTa, B3a HefoCTaTKOMb MaTepiaja, ocTaeTcd
OTKpBITHIMB.

OxrauguBas Hacroauifi oTAbab, HEOOXOUMO YNOMAHYTH,
9TO MMYyNIeCTBeHHBIA HaeMb Yy KHPLH30Bb, paBHO Kakb H
Yy OCeTHHB, ABIAETCH WHCTHTYTOMD MaJ0 PasBATHIMbB.

1) Ceypa.

Hoas ccyporo pasymberca JoroBoph, Bh CHAY KOTOPAro
ojia CcTOpoHa O00f3EIBaeTca JIOCTaBATH JApyrofi nas onpepab-

1| Or. 514. 7. x, u. 1.
a2) [Maxmaus—crp. 156-158.
* H—crp. 170.
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Jdennaro (esBOSMe3jHAr0 MOAL30-BAaABHIA wakylo-1u6o jBH-
MuUMyl0 Bemp Ha onpexbiresHnft cpok®s MAM vame Ha He-
onpépbiennnfl noas ycioBiemd BosBpata Toff ke Bemul).

Ceyna o0HIKHOBEHHO COBepmIaeTCA CIOBECHO, 4TO 00B-
ACHAETCA KPATROBpEMEHHOCTHIO 3TOH cbakw.

ITpepmérons CEYyAR BB RHPrusckoMs OHITY dame BCero
caymurs crorh. Ceyta OmBaers GesBosmesjuofi, Ho b 004-
8aHHOCTBIO BO3BPATHTH Belmu Bb IbiaocTn. Bors KOHKpeT-
Bele upuMBpW BB HOATBEpIKIeHie CKABAHHATO.

Jaa BospBibiBaHif 3eMAM HA MafXbH CCYRAOLTH BOIOBS,
aomaneft n Bep6aojoss?). Iofo6uoe spferie cCymecTByers
y ocetwH® noxs HAZBAHIEMH <aHTYCTB», UIH (AHTOCHHAN.
910 0cobufi BHAD CCYAH, cocToAli BB TOMB, YTO BO BpeMsa
Haxors cochpmié XROPH BSaMMHO CcCYsKafOTH JPYrs JApyra
CROTOWH. JT0 Hé japoBas cybaka, moTOMY UTO Of0AKHALIIH
Be fpapb omufaTh TAROH ke yeuayrm . oTh coroBapumied.
M. KoBaxepckiit 3ty ocoGeHuyio cuBIRY CUMTAETT BOIMOMK-
HEIMB Ha3BATH «00IleCTBEHHOIO IOMOYBIO»®).

MakoBengifi roBopuTs, 49TO KHPrashl CCYKAOTE 34
Jensru Hoftam#l croTvb; Ao Kuprrss Topraft onpoBepraeTs 510
coobilenie n yfmepmmeu 970 3a JeHbrMm JOHHEH CROTH
Bh ¢eyly He gaerca. Bospamenie Topras mbuwo, T4kE
KaKb OHO DOKasEBaeTh, 4To HOXb ccypoft vy unpmsom; ”
nojpasywbsaerca OesmesgHaa cxrbika, Kaks Toro Tpedyerh
H Teopiag rpamjpanckaro mnpasa. Tyrs oriudie Rupruscroit
CeyAsl orb ocetnackoft. Bn Ocetiu ccyna Omisaers 6e3Bos-
Me3HOR ToABRO A GAASKAXS pPOJCTBEAHUKOBH, a Jid ApY-
IHXH OHA cOBepulaeTcd Ha BechbMa TAKKHXD YCIOBifxh?!)
H BB 9T0Mb ciydal, suaaurn, asisercd ymke Bb Popmb
Haiima.

Kuptussl  Jipyrs Jpyra MOAJlep:KHRAOTS  YCXyraME
cayussxb caMiosb. Taras nofjiep:kxa, Kakb ccyja, OHBa-
ers GesBoavMesfina. Bupouews, G6BaHAKU D0pPOCATH BO3HA-
rpaijienie, ¥ UMb JAOTH MIATOKD HIW JPYryw KakyO-HH-

| Haxmans crp.17] u sanmcknm npodec. A. X. loasmcrens.
2 I'porekoss —erp. 128.

3| Kosaaesckifi—crp. 205-206.
¢] H.—crp. 205.
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6yab Bempb, MK iKe OJoNEAOTH pasouyio ckoruny'). Ho
9T0, KaR'h RAJKeTcA, Re JONKAO Jumarhs cjpbaky xaparres
pa CCYAb, TaKh RAKD corjlamedie 0 BosmarpamjieHid mpo-
carca no O6bamocru, a Heé Tpebyerca, # BB yclaopie c¢uBikm
He BXopuTH; Kpomb TOro, BOsHarpasmjeHie OvlBaeTH HesHaA~
qhTeNbHOE, a MOTOMY He JOJIKHO OKaselBaTh BiigHia Ha
kpanudukamio cAbakn nojo6HO TOMY, Kakb HAYTOMHEIN
AMYUEeCTBeHHBI SKBUBAJEHTD WM HAYTOMKHAA yeayra He
usMbHAETH XapakTepa NapeHid.

O6BerToMB CCYAH Y KHPrH30BTH eme OsiBators Bepl-
aoAE. Jro yemarpuBaercd m3b cabayomaro nokasadia Top-
rag n Yméypera: «3a BepOiuiofa, HaHATATO BO3YHKOMTH 33
JeHsTH Y NOCTOPOHHATO JHNMA H NaBWaro He U0 NpuIHHbB
HaloKeH:A upeswbpHolft TamecrH, BO3UHEs He 0TBBUaeTH
Hepel’b X03AHHOMB Bepliawjia; 3a BeplOijia ke, B3ATaro BB
noias3oBaHie Geas wiaTe, orTBbuaers. Bopouems, phako
WIATATH CIOJHA, W60 Gin NPUHEMAITH BO BHHMaHie, uTo
BepOofih OBLIB JlAHB N0 3HAKOMCTBY M YycTpauBaoTs cxbr-
Ky Ha 2, '/4, /s crommocrsn xmsornaro. TpeGosamie mo
cyay noano#t crommocTu Bepbatopa osHayajo Obl ABHEI pas-
PHBB YHOMAHYTHXDH OTHOMEeHi#»?). :

[IpuBejensas BH/lepEKA eume pash NOJTBePEAAETH
6eaMe3IHOCTh KUPTU3CKOH Ceyam. :

Bo-BTopEHIXB, OHA NOKa3HBa€Th, YTO BU3HArpasKleHie
8a rmbenb ccysmenHoit Bemu 6oJbmel0 YaCTH0  OBIBAETH
MeHbUIefk cTOMMOCTH ea, TOIJlA Kakb, DO PYCCKOMY rpa-
MJAHCKOMY NPaBY, TaKOBOE B3GICKHBAeTCA Bb N0oAHOA MEpB?).
IIo o6mYBOMY mnpaBy PpyCcCKHXBH KPeCTEAHDL HBROTOPHIXD
MberHocTel, N0OAHAA CTOHMOCTE BeN(H BR3BICKHBaeTCA TOABKO
BB caydyals 3J10re ymeicia BB e rubeld HJAd N0pY4d CO CTO=-
POHEl CCYAONpHHUMATeNs, BB ciydadh e uepapbuia u He-
ROcMOTpa R3BICKaHie ymenpinaerca'). Bm Pumb, Bo Bpema
Cuesoaw # panbe, noayuuBmift ccypy ne orpbyans 3a He-
OCTOPOKHOE lIOBPekjieHie BellH, a TOJbKO BB caydal suao-

!| I'poxerosr—crp. 116.
3| I'poaeross—ctp. 139.
3) Cr. 2067 u 2068, 1. X, 4. 1.
4) [Maxmans—ctp. 173.
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Hambpennoit es mopum, Taxoe ke Bosapbmie ecrb cpejpu
PYCCKHXDB KpecThadb BB HBROTOPBIX® MbeTHOCTAXB. Hp-
JaHACROe TpaBo COBCBMB 0CBOOOMAACTH AOJEHHUKA O1H OT-
BBTCTBEHHOCTH, eciu TuOeJk BeHld NPOM3OUIIA OTH  He-
cuacrHary cjyyad. 3akoHel Yaabca MOJIePEHUBAOTD  HTOTH
#e NPHHOMIB, HO TpeldylTh i 6e30TBBTCTBeHHOCTY 0~
Kaz2aTeabCcrBb T0ro, 4yro nOpaumieHie ¢b Belbio OBIJ0O, KaKb
¢b COOcTBEHHON, 1 efi He jaBajoch JpYroro HazuadeHid,
Kpomb ycaoBaenaaro!),

Pas6upaemsrii upumbps ¥sh KUpPruscrofl sM3HA [0BO-
pUTB, 4T0 Tpu ceyrb orBbreTBeHHOCTH  3a rubenb  BeH[d
nmbers whero, He B3Wpas, NMpoMsomIIa JH 9ra  rubeanb 1o
BURDB ccyno-Oparens, wim Bbre.. o pyccromy o6bIYHOMY
OpaBy, 3a MCKIUeHieM®s HBkoTopexs MBeTHOCTEH, CCyHo-
npaEAMatenb orpbyaers TOABKO 3a rmdedb WiIM [H0pUy BB
clyyaaxb 3J0r0 yMmuiciaa, HepaubHis un Hegocwmorpa, Cuabjlo-
BaTeJAbHO, 3{BCh OTIAMUie KHPIA3CKAr0 00BIYHALO NpaBa OTH
pycekaro. Jlpyroe ybio, ecinm Bemp ObUIA HaBRATA: TYTH, M0
RHPruscKuM®  B033phHiAMB, oTRBTCTBEHHOCTH 83 rulEIb
npejMera BosJaraercs Ha HaHUMaTeld TOABKO IIPH 310-
yuoorpebieniu: sanpumbpb, 34 naBmaro Bb IyTH BepOaoja
HaHuUMaTe,] b OTRBTCTBEHEHh BL TOMB ciayuabh, ecau mamKecrb
Ha Hero OBlIa BO3J0:KeHAa upe3mbpHas.

Bssickanie 31 M310XmIAr0 IPW TAKHXB YCAOBIAXH Bepl-
aoja onpegbaserca cabayomums obpazomsb. Kamneilt Bepo-
Toxe uMbers CBOW HOABeMHYIO cuiy: HBERoropeie 12 ny-
RoBb, Jpyrie 48, manGoake cuapHBle 10 20 nyjposs. Xo3d-
WHB, JlaBasd cBoero BeplOJola Bbh HaeMb YKaselBaeT» ipe-
AbapuEf 8beh, cBIIe KOToparo HarpymaTh Heldrss. Ecim
BOBUYNKD HAJAOHUTE O0IbUIe, U BepOdOAB Majers, 'fO pac-
YeThb BO3HATPAMKJenid 3a YORITOK® NPOU3BORAUTCH TAKSH. CTO-
uMOCThL BepOa0a pasjybigercd Wa 4MCIO TMYAOBH BCEro nof-
HATAro rpysa, H YacTHOE YMHOWKAETCA HA YHCIO NYAOBH CPysa,
HAJIOKEHHAT0  CBEpXh HOPMEI; BO3YHKE 00A3aHB  YOJATHTb
CTOJBKL UacTed, CROJABKO OBIIO HAJO0:ieHO JAIIHAXD NYL0BD2),

1| Rosaaeseckii—crp. 200.
2| I'poxexoss—crp. 139,




Hakomeirs, M3yuaeMaa BeIjlepiika M35 couuaHenia ['po-
JexoBa csupbreabcTByers, NTO NPH ceyuh HrpanTh 3HAYA-
TeJIbHY poib HPABCTREHHBIA OTHOWIeHid H, cabjoBarelbHoO,
BETH YHCTO-IOPMIMUYECKAXs OTHOWeHIi: HejapoMt Bb pas-
cyaTpuBaeMoMs  UupuMEph ToBopuTCa 0 BepOuopb, JAHHOMB
«mo sHakomMcTBY>. Ha 91y dpaserBennyio cgepy odpaiaers
BEuMaHie Mefleps m jodapasers: «Borp nouemy m BB pHUM-
CKOMB Nnpaph, GTARYAIONEeMCH MOJHOTOI CBOMXB  onpejxbue-
Hift, Taks HaspIBaeMBl  «praecarium»>, T. e. 0e3BO3Me3J[HOE
npejgocTapienie noJAb30RaHIA Bembi0 JO ROCTPeOOBaHIM, 0C-
ToNCA UYIKJHIMD PErJaMeHTaliin 3aKoHO)@TeabCTRA> 1),

Jro6ousITHO  0rMBIETL,  KAKB Y KUPrH30BDL  UPOH3BO-
JMTCA YIOBIETBOpeHie X03AMHA, €CHn JOWajib, B3ATad BB
ceyny, noxyjubers oTh ycunennofl paGorel. Bb aroM®  cay-
yab ccypobparens 0093aHB (0UPaBUTH JOIIajk M Tp2cTA-
BUTH BB TOMB BHJAK, BT KakoMB OBIIa B3ATA; €CIAH iKe OB
no 6bpHocTH He BB cocTOSHIM BTOro cpbaarh, 1o JONKEHB
opujaTh «MaliuBIKb>, T. €. IJATy 3a JKAPB MM chaBmee
rba0%). [lo 3akoHaMB  repuorcTBa Yoibckaro, C€cyiojarenb
rakmke OBLIbL BB mpasb rTpefopaTh  cedh BeaHarpamienis,
eCHH BH HOJY4YEHHOM BB CCYAy JNOIIAJH ORaMmercd Kakof
Au60 HeLOCTATOK® Bb MOMEHTH BO3BpauleHis ceypm®).

IIo mHjpyCCROMY UDpaBy, KOPja cCyjla [Pon3BOJHTCH
CKOTOMD HJIH PaGBIHAMM, UPOIEHTOBDH He Nojaraercs, TaAKb
Rak’®s OpPUPOCT® MAeTHh Bb 10ab3y kperuropa. To ke camoe,
pomskuHo OBTHL, UMbBeres BB BEY Pycckofi Ilpasjpoft, xorja
Bb NOCTAHUBIEHIAXD 0 pocTh OHAa BRIOYaETh pacyeinl ¢
TCMB, CEOIBKO  NPBPOCIY MOXKers 06i1h OTH  KO8b, OBEeIS,
cBuHefi, KOOBLIB, KUPOBB, NUeAh W T. J. BB jecarn u x8b-
Haguaruabraift cporst). Ilogo6roe, xora HBCKOARRO  HeAc-
Hoe, Bo3spbHie KMPrH3CKAaro Hapoja RaHeCeHO Bb § 180
c6opaura CamorracoBa: «Ko6bslibl, KOpoBs! M OBIB, OBIB-
plis BB YYMHXD pyKaxs® ok, ABa Han Goake B3HICKHBA-
ores 1o Ao6poBoabHOft orpaub  ¢b HPHONONOMB, KaKoH

1| Mefiepp—erp. 506,

2| Caopoxoross—crp. 121,
3] Kosaaesckifi—crp. 201,
4 Kosaaesckifi—crp. 201.
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6bl1b, Kpomb OapaHTOKN YrHaHHBIXDB; D0 cell GapaHTh CKOTB
BSEICKMBaeTCA TOJbKO INTYKAa B3a WITYRY>.

[lo oceruscrOoMy mpaBy, KOrjla CCYAa CKOTa HPOM3BO-
aurca 0e3BO3ME3JIHO M Ha Joirifl CpOKB, BPUPOCTH NOCTYIA~
eTh Bb N0Ib3Y 3aeMuU[AKa, BB INPOTHBHOMB cayual — BB
moab3y Kpepuropal),

B® TOabKO 9TO NpHBEJEHHEXD CCHIKAXB HAa MHAYC-
CKOe H OCeTHHCKOe NpaBO ynoTpedjeHO BEIpasKeHie «ccypan
Aaa ¢603RaveHis Takuxb CABIOKS, KOTOPHSA He 0003HAYA-
I0TCA 3THM'B UMEHeMDb 10 COBPeMEHOMYy INpaBy: CCyla, Kakb
nspbern, OesposmesjHas cabika, a TYTH NOBOPHUTCA © BO3-
MmesHolt cecypb M o npouenraxns, OopacHaerca Y0 THMB,
aro M. Kopaaercgiffi, u3® couynHeHid KOTOpParo B3ATH
LATATH, CCYAYy M 32eMB He pasiByaeTh, a H3ydaeTh UXD
Hoxs o0muMs HA3BaHIeMB JIOATOBOTO corJamenid, ymorpet-
88 CAOBACCCYJArH¢3aeMbIBH EMTelickoMb cMmuicab. OcHo»
BaHie JuIf 3TOr0 TO, Y10 Bb NepBOGKTHOMD OPUANYECKOMD
crpub HeBO3MOKHO o00co0HTH JAPYr® O0PbL Jpyra 9TH JBa
popa cabaoks?). Ilosromy M. Kosasesckilt pascmarpmsaers
ceyity Oearoamesuyio u  BoamMesjguyo. Ilocabpsas 6anako
NOAXONINTE Kb 3afiMy, Ho TOABKO 00BEKTOMB ed CAYKATH
He TOJBKO JleHbI'W, a M JIpyria uMmyljecrBa, He HCKJ0Yad
HeBRIKUMEIXB?).

B® Ocerin upeaMeToM® CCyAB rJaBHEMB 00pa3oM®
CAYMHUTD CKOTHs OPYKie, XubOHOe 8epHu Jud mockBOBB ¢B
0083a0HOCTHI0 BEPHYTH CBb «UPACKHOOMB:» H Bb OHu0e Bpe-
MA KeHWMHH-paOmiAn'). I[lo KHPrEACKOMy ajary, Kakb
OEJI0 yKaszaHO, uvame BCero CKOTH ABIAeTCA 00HEKTOMSD
ceyjel, Ho, kpowb TOro, m jJpyria Bemu neppoit HeoO6xofE-
Moctu Gepyrca BB ccyly. Ilocabpnee He Moxkers He Rerph-
YaThCd Ha TOH cTyneHW pasBuTid, Ha Kako#f mHaxojures
KHPrusel; IOojTBepEjeHie aToMy mmbercs Bb covynseninm I'po-
JekoBa: «B® orcyrcTBiM  Myma oHa (¥KeHa) yppaBiseTh
HMYImEeCTBOMB, HaupaMbpb, faeTh N0 TpebuBAHIW MYKHUHA

1] H.- erp. 205.
3) Kosaaesckifi--crp. 194—195.
3| H.—crp. 197,
¢) H.—crp. 208.




— 187 —

Apyra, ecid OB OJaroHaje:;KHHR, Bemu Ha HOAePKAHIN,
Naua Bemefi Ha nojgep:ikaHie M ecTh ccyaa. Magkoseugift
Taggke coobmaers, 4ro H3b Bemed oTjaorcd Bb HOAB30ORA-
Hie 6e3mJaTHO ICPTHI, TeABr® M TOMY uonoﬁaoe').

e) 3aemn.

IIpogeccopr A. X. T'oabmcrens jpaers cabiyomee on-
pepbienie safima: «Ilogs saltmMoms pasymbercs Takoe npapo-
OTHONeHie, Rb CHIY KOTOparo JlaHEOE JRnMo oGA3yercs BO3-
BpaTHTh B3STYI0 Yy JApyroro Juma BH 3afiMa  u3BBCTHYIO
CyMMy JleHerb Bb onpelbieHHBI! CPOKB wiu 1o BocTpeho-
Bamil0»?). TakuMb o6pazoMs, npejiMeToMD 3afiMa MOryTBH
6EITE TONFKO NeHbrH. Jedduaniin Jpyraxs yuyeHbIXE OTiIH-
YalTCcad 0Th HanomkeaHaro raraapa. Taks, npodeccops C, B,
ITaxmans 3afiMoMh HA3BIBAETH «TanRol JOroBOpE, M0 KOTO-
pOMY oJHA CTOpPOHA BbH KauecTBb Kpejguropa npesocTaBifers
JApyroif BB cobcTBeHHNCTh onpefbieHHoe KOJAMYECTBO 3aMb-
HHMBIXD Benmiefi noxs ycuoBiews BO3BpaTa BuocabjicTBid
Takuxb ke Bemefi>?®). 3arbwe, C. B. [laxMaas woachsers,
YT0 BB 3aeMb MOrYyTh OHITh JABAEMR HEe TOABKO JIeHBIH,
HO u Jpyria sambuuwmeia Bemtu, Hanpumbps-—xubost). Tlpo-
deccopp JI. M. Meflepr jaers onpepbienie, cxofnoe ¢b
BO33pBHieMt TOABKO UTO DOMAHYTaro y4esaro: «3aeMb
npejocraBaneTs cofui0 Takoe COrJalledie BoaAu ABYXhH JHIB,
0 KOTOpPOMY OJHO, RBpHTeNh WAM 3aHMOJIaBellh, 00A3HIBaeT-
ca 0esBosMe3)(HO WAM 3a M3BBCTHOE BO3HArpamkjieHie Ipejo-
CTaBHTh JPYroMy BE cOGCTBeHHOCTH KaKO#-nubo npejMers,
onpepbisemnit e uHjpuBMAYaabHO, a MBpoo, BBcoM® AR
CYeTOMb, A JIpyroe IO, JONKHUKD HIW 3aeMUIMED, BB
u3BBCTHBIE  CPOKb  BU3BpaTUTh eMy TaKkof iKe mnpejaMers,
He TOTH Jke CaMBIff, a TOro iKe KayecrBa M Bh TOMB Ke
koanuecrBb»®) W panbe T0ThH e npoeccoph TOBOPHTE:
«Ilpexmeroms safima, TakuMbB 00pasoMb, MOrLyTH OHTH He

1| Maxkoseukiii—erp. 53.

2) 3annckn npod. A. X. I'oapmcrens
3) [laxmaub—cTp. 174.

4) H.—¢rp. 175.

%) Mefieps—crp. 479.
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TOABKC JIeHbIYW, HO W Jpyria uMymecrBa, HanpuMbpb: xabot,
¢bBCTRBIE mpHUAcK W T, J{ »!).

Pazanuie Bo BarIfjaxs Me)y NEPBHIMT YYeHHIMB H
ABYMsl NOCABJHUME NPOMBOINAO OTTOTO, UTO PYCCKOe 3aKO-
HOAATeILCTBO HOHATIE 3afiMa OrpaHHYHBAETH TOIBKO JleHb-
ramu. Ilpm upmugrin Ba3ragja pycckaro 3akosa, safimy, 06%-
eKTOMB KOTOpPAro ABAA©TCA Jpyrie npeaMersl (morpedise-
MHe U saMBHEMBIE), NpPUCEOMBAaEeTCA HazBaHie 3auMnofpas-
HOl ccypsl. OOBIYHOE 1IPaBO PYCCKHXH KPECThAH®: pacumups-
ers lioBaTie 3allMa. Yike BB ApPeBHOCTH RBeTphuajics 3aeMb
#ura  (xaboa). Mega @ mpowaro. Bmh  macToamee Bpems
upeamMeTomMtb safiMa. nmo o0BIYAI0, MOrYTH OBITH 1 JIEHBIH W
JApyria  3ambHBMBIA Bemn, Honpudbph: xab6w, ImepcTs.
Knprasckifi agars T09H0 Tak'bh e NOHHMAeTh 3aeMb. B
BHAY 97T0r0, Bb JladbRbAmMEMb n3103KeHIM CIOBO «3aeMBby Oy-
Je1n yuoTpediarhead Bb HIAPOKOMB CMLICTH.

Y rupruzos 00BLEKTOMDB 3aflMa mpemle Bcero  sapid-
10TCA Jlenbrn®), sarbus 8epHu Ha nockew, 4ail, caxapmp #
jpyrie Torapw®), HakoHeu® ckoTh. HHOTZA CKOTH Oepyrb
BB J0arb ¢b mhabio upojaiku. [Ipu ynaark  orvraors k@-
BOTHRIX® TOfl ke mopoim?*). 3iber oraudie Kapruasckaro
06BIYHATO HpaBa OTB TAKOBOIO K€ JIPABA PYCCKHUXH Kpecth:-
AHb: 3afiMa ckora y nocabrauxny me serpbuaerca®). Kpowb
TOr0, Y HHXD JleBeiHble 3afiMpl 6mBaovh pbike, ybve aafi-
MBI Jpyroro lmyme(:'reaa); ATUI0 He.b35l CKa3aTh MNpO KHP-
I’H30BbD.

3afiMB BB CcrTenu coBepulalOTCs BhH CJAOBRCHON M IHCH-
MeHHoft gopmaxs. [Ipucyrersie csmgabreneit mim  wopyuure-
Jefl npd aTomb He 00A3aTenbHO; HO BOOOHIE crapalorca HMBTH
csapbresefi”). lours, m0 EMPrE3CKOMY ajlary, MoikeTh OBITh
JoKaswBaeMb cBubreanckyMn norasanismu, Taxn, B 1884
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1| H.—exp. 479,

2| Haxmaus--crp. 175
a| 'poxeross -crp. 130,
4 Kpagrs—crp. 89.
»
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7

['porexoss—crp. 130,
[laxmans—crp. 175 n npumbuanie 4-¢ wa Toh e crpanumb.
| H.—ctp. 176.
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roly ramgenrckifi caprp Mups Cenpr jloRasanhs cBULBTENB=
CKUMH HOEKa3aHigsMm cBofi wekb ¢b kmprunsza Kywal).

Ecan crupbrenesi m pacuncku wbro, a orebruuks or-
PHIAETH CYHIeCTROBAHIe Jl0JITa, TO Hajaraercd NpucAra Ha
o6uemMs OCHOBaHiM, Kak'h NPH COBepUIeHiM npecTyniaedis,
OABAKO MOATH B3BECKUBaeTcH Oesn wrpapa®). Ecam me or-
BETUNRD NOKA3BIBaeTh, 4YTO0 OHb JBiCTBUTEIbHO OBLID JOJ-
MeHT HCTIY, HO JeHBI'M 3aldaTHlh, To NPHCATL JaeTcH
uerny?). Dro e caMoe DOLTBEPIEARCTCA  HOCTAHOBICHIEMD
BB § 176 y CamorBacoBa BB OTHOMIEHIN CHOMPCKUKH KHP-
rn3oes: «KrTo BB Joary zanpercd, a nopyes u csujbreaed
He OKUI0, DpeTeHjaTenb ¢b OTBBTIHKOMD WIYTH Ha ¢YyIb Kb
cyaph. roropeii  onpepbasers ¢b uperTeHjavend  NpuUCAry,
a ecam acrh  OHYIO, TOMAa nojaydaerh CHOJIHA  HCKDB; BB
nporiBHOMSB  caydah ammaercs oaroyn. [lo odwsiuao pyc-
CKUX'h KpeCcThbAHt, NpH  cosepmenin safiMa Gesn yuzcrig
ceupbreneft n pacnuckEm, y Kpejuropa He 0CTAaeTcd CpejicTBE
JoKAsaTh Joars, «Heemorpa nma aron, no sawbuaniio [lax-
MaHa, <Bb KpPeCTBEAHCKOMB OBITY phJKo ciayyaerca, 4To6sl
AOLKHUKES oroupazea»*). Yro racaerca oreuecrBeHHaro  3a-
KOHOJlATEABLCTBA, TO 10 HeMy closecitmfl 3aeMb COBEpHIEHHO
He Noap3yerca cyjpetHoll saunrol m He MOiKeTh OBITH MOJ -
JlepsRIBaeNs MokasagiaMu ceubreneii,

Ecan waxoft andyjpr RUprush coCTONTH L0JNFHBINGD JpYy-
roMy 10 HNUCEMEHHOMY JIAToROMY ofsisarTeibeTBY, To N0 He-
MY B3BICKUBAIOTCA JeHBTH, XoTA OBl OHH MCKA HEe NPU3HAID
abficrsnreapnuns, Takopa  cmaa  NHCHMEHHAro  JIOIr0BOTO
obazarennctTra®). Komeuno, nuceMennoe JoAarosoe obasaTelb-
cteo awbers cway TOABKO TOrja, KOMA oHO OYy1erh  NpH-
SHAHO CYA0MB UbficrBRTeARHEME, BB 21oMs orHOmMeHin uMb-
orest 310000 THEIe  npnMBpel Bb pBuleHinXb  KHPrA3CKHXD
cyle6uBIXs opradoss. Bb 1878 rojxy cwvbags Oiesn Kypa-
MuHCEaro ybsga pasceyorpbas gabio no nery wupruda Opa-

1) I'poxesoss, iipu.. X 8, eip. 180, phu. e 34.
2) P'porexops—crp. 129 u erp. 172 (wpns.] Ne 12,
3) H.—ctp. 130.

4] HDaxmanxs--crp. 176.

% I'poxexors —crp. 130,
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8a ¢b Jpyroro Eumpraza A66ach-Xojiku 10 «pacnuCEb»
300 py6aefi, Xojska noKasalb, 4T0 NG O6lIH  JOIMKEHD
Opasy sTu JeHbd, HO 3allaTHIh HXB; KOrMJAa OHB CTAIB
OpOCHTH Y HCTHA 00paTHO CBOIO «pacOUCEY», TO TOTH 0T-
pbTAAB. UTO OHa yTepsHa, BB yHoCTOBLpeHie dero Jaib eMy
<paCOUCKY» BL NpACYTCTBIM CBUAbTENT, NPHAVKUBIIALO Ne-
garh Maromera FOcviposa. «Pacmuckan »sra Xojikefi Oblaa
npejcrasiesa Bb cyxb. Hcerews Opasws onposeprails Bo3pa-
menie oTRBTYMKRA, TOBOPA, 4TO Y Hero camoro Oblia H ecTb
neyaTh, 4 «pacoucky» orpbrumka mpusHaxs He UBicrBaTENB-
How. Beabjpersie aroro, no ajgary, Opasy OBLIO IpejliloiKeHO
npuHATh npucary. Bb BasnaveHHEBlil jJieHR MCTENH TO Tpe-
6oBamie BENOAEUTE, Cyjhb NOCTAaHOBMIB B3BICKATh b Al-
6ace-XoukH BB noabsy Opasa 300 pyoxeit'). Jpyroft npa-
mEps. Bb 1oMB ke rogy n 1hub ke cvb3joMb pascMorph-
go nbiro uo smano6b kuprusa  Yarana JlmopynGaeBa o
B3HICKaBin ¢b Adrubag 84 py6ae#t mo «pacunckb>, Ilpn
pas6opt abaa, orpbraurs Aarubafi nmok2sainh, 4ro OHB Bd-
NJATAATL BTH JIleHbTH H Bk HOJYUYEeHIN WXD B34JB «pacnuc-
ky». Taxp gaxs mocabjiuan He YJHOBIeTBOPSJiA CBOEMY Ha-
8HAUEHIIO, a «pacNUCKay» HCTIA cocTaBieHa OBIIA Rakb cab-
Ayern, 1o, upusHABB ee JrLAcTRATEIBHO©0, C¢hB3IB  0ieBd
HOCTAHOBUI'G B3BICKATH ¢b Aarnbas BH noubsy Jhmopyuba-
epa 84 py6us?). Eme npumbps. Cwbsan Oiesn Toro e Ky-
paMuHCKaro yb3jga ¥ BB TOMB Ke rojay pascmorpban jbio
no mcky norbpeHHAro cupoTH, jodepw Nokofnaro Carmbai-
Ais, 0 B3BICKAHin N0 <pacuuckB» ¢H TAWKEHTCKATO KWpru-
sa Aarnbaa 25 py6meit ¢ npomenramu, Ajdrubail ucka He
nprsHant, Torga cwbage O6ieBb cAUYMAS NedaTH Aarubasd U
gaienrs, 4ro Ha «pacnHckby pbécrBuTelbHO ero  fevyarb.
IlosTomy cyjib, NpUBHABDL «paciicky» 3a JUBHCTBUTENBHVIO,
DOCTaHOBHID B3EICKaTh ¢b oTwbrumsa Aarubas 25 pybiuei
¢p  npouenramn®). Hrakp  «pacnuckart) npuswaercs
cyroms pbficrenrenbHOl  T0abKkO mocab THATENbHATO  pas-

1) Tposekors, npusom. N 8, crp. 177, pbm. N 26.

3| T'porexons, npua. N 8, crp. 177, pbum, Ne 27.

3| H.—crp. 177, pbm. N 28.

4| PacnucKa—Bh UPHBOIMMHXS nPUMBpPaxs HOXH ,pacwackoii HAAO WOX-
pasymbpats ,uuceMensoe 06asareincrso’.
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crbioBanig  pasIMUYBEIMM CHOCOOAMM: UPH [OMOUM DPHCATH,
nocat pascmoTpbuisg, coOMOJIEHR JH TpPH COCTaBIeHId «pac-
nuckH» (GopManbHBIA YCAO0BiA, Yepeds camdyeHie ABACTBH-
TelbHOMl neyaTH CO CHUMKOMB ¥ Jpyrumu cpejcramu, Cy-
mecTBOBanie yYTePAHHAI0 NUCHMEHHArO JOJr0BOTO 00A3aTeab-
CTBa MOKeTH ToKe JOKABBIBATHCA PAsIUUHRIMEH cHocobamu.

Bs pbmeniaxp 6ieBws Bcrpbuaercs rtakoff caydafi. Kup-
rusp Mymna Wms Maromers npocuias 0 B3HICKaHIM CB KHp-
ruza KynbieBa 72 pyGiell 3a rojuyHoe ofyuyeHie ero Chlga.
Orpbrunks HCKAa He NPHSHAND, TOBOPS, 4YTO OHB HCTIY CO-
BCEMB HUYEro He JoJsKeHb, Mcrens mokasaab, UYTO Yy Hero
6ei1a 6ymara, rab Owlio ckasanHo, uro Kyabienh JoNiKeHD
eMy 72 py6as 3a o0yueHie cHIHA €ro BB TedeHie OJHOLO
roja, A1y OymMary OHb npejcTaBHIh yB3JIHOMY HaYaJbHUKY,
HO OHA TMponaja y Hero co c¢rojia; o0k 3TOMEB OHB HUMEETH
cBupbrenbeTBo yb3AHaro HauaJbHHEA, KOTOpoe M TpejcTa-
BuIb. CHb3ip 0ieBb 1OCTAHORWIL B3BICKATh ¢b HyiubieBa
Bb noakdy Myina Mms Maromera 72 pyGaeii!).

Kpowb 3T0ro, KHPrusm BEIJAIOTH elle Bekceld, WKaKb
9TO0 BUJHO M3B JBab HapojJHBEIXH Cy10BH. Bewceiaa sru Tag-
e nojuieskaTh cyjpebHoMy pascMorTpbHiio €O CTOPOHB MXB
ABRCTBUTENBHOCTH? ).

Kag® Oblo sambueHo Bwlme, uHorja npu safimb Obi-
BalTh nopyunmresu. OHE HecyTh M3PBCTHRIA 00A3AHHOCTH,
EOTOPHIA Takh H3J0ieHHR Bb § 178 y CamokpacoBa: «Byje
KTO DO KOMDB pydaercd BB maaremxb Hucka, a mocab Oyjers
He BbH COCTOAHIN NJAaTHTh, WIW JKe BB CPOKB HE 3aILIaTUTB,
OHBI 00433HD HenpeMBHHO TOTH MCKD 330JaTHTH, BE CIY-
yab ke HecocTodmid, Gyjge ucrenh He OTCPOYHTBH, TO NOCTY-
naerTs Kb HeMY Bb paGOTHUKHM; a €CIH Kro, HOpydach U0
KOMB BB miarex’b mcka, nocab Oypernr oTh TOro oTperaThe
cd, TO JOJKeHb BEICTABHTH M3B Aayjla CBOEr0 OJHOT0  Ji0C-
TOMHArO NPMHATH 33 HEro npucary, Ha korTopoii m pbmesnie
NOTUMB OCHOBEIBAETCH) .

Yro kacaerca OpHJMYECKAXD OTHOWeHifi no safimy, TO
OHH CBOJATCA TJABHEIMb 06pa30ME Kb 0693aHHOCTAMD 0N~

1| 'porexoss—npua. Ne 8, crp. 178, pbm. N 30.
3] H.—ctp. 169, pbm. Ne 3.
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Buka. JlOJKHHED 0083aHDB YNIATHTh BBH CPOKD 3aHATOE KO-
AUYECTBO JeHers WIN NpelcTasuTh Belb. B3wickusarh apo-
IMeHTH He 0043aTeNhHO: JAKTH Bb JIOArE ¢h NPOINEHTAMH U
6e3b» nuxb!). Ecim 3aems 6eabs cibians ¢b  yesogieMs 0
npolenTaxb, T0, KpoMmb 3amarTofl cymMMBl, JOKHbBI OBITH VII-
JaueHBl KpejiuTopy m npouentw?). Jloare neodxojgmMo nora-
maTh Bb Cpokb. <K10o jJodra Bh CPOKD HE BalllaTUTh H
naaTuTh 6yAeTs HeuwbMB, TAKOBOMY JAal0Th OTCPOURY; €CIHU
de ¥ 1o orcpour’t He zamsarnre, TO o6aBaHt AoArk  cel
8apalarbiBaTh»; Takb roBopuTh § 175 y Camokracosa

B® 310MB OTHOmMEHIH OCETHHCKOE NpaBo  oTaHYaeTcH
oTh kHpruzcearo. OceTwnsl UpN 3akiiouenin safiMa He BEI-
roBapuBalOTh HUKAKHXE VCIOBI Ha cuerh cpoka ymjaTel.
Cnpbaapmifi 3aeMb BBINOJAHAETH 0043aTENBCTBO TONIA, KOrjAa
6ynetrt BB coctogHidm ato cpbaate. Joroab ¢b nHero Tpedy-
eresi TOMBRO ymjaTa 10J0KeHHHIXH npomenrtops?). Taras
0COOFHHOCThL NPHCYMA He OJHOMY TOJABKO OCETHWHCKOMY lpa-
BY,~ CHa CBOficTBeHHa RooOme jJpeBHeMY ppaBy. Bb  woje-
Kcaxp VHin He ORII0 HAKAKUX® Npefnucanifi Ha cders 0064-
BaTeJbHOCTH cpoka. 3arynsl «Pyceroit Ilparjbi>, BujumMo,
Toke ORAU Ge3CpouHBIMEH 3aeMuukaMu. Bespasziunysoe oT-
HOWIeHie JpeBHAro MpaBa Kb CPOKYy sailMa obbpAcuaerca
oTcyTCTBieMt HekoBOH jasHoctnt). Ecrp pasauuie BH BHp-
I'u3ckoM® aparb ¥ o1b pycckaro o0BYHAro npapa, Bp KO-
TOPOMT Heyvaarta safima He BiIedeTb obsg3aTeAbHONR 01padoT-
ku. IlpaBja, y KpecTriiHb, o0co0edHO [Oro-3allalHBIXD TI'y-
Gepuifi, ouenb 4acTo cayyaerca ymaara JOAra TpyjpoMb, o
370 OLiRAETH TUIABKO TOIA, KOTJa JAOTOBOPD OBUIL 3aKIf0-
YeHh HMEHHO MOAB STHMD YeaOBieMbs).

Pasubps KUPTHACKUXD NPOIUEHTORH RECHM2Z  BEICOK,
o coodmeHiAMDL Ty3eMIesh, UecTHEIe KHPrU3Bl OEPYTH
20% B% roxs®). Dro  majo cAWTaTH NpPONEHTAMU  HHEKe
HopyaibHwxb. WBs pbuwenis Giess BB» 1884 roxy no pbiy

! Tporeross- erp. 129,

3| H.—crp. 130.

*) HRosazesckim—crp. 210,
4] H—crp. 198.

%) Ilaxmans—ecrp. 177,

%) I'poxekoss—crtp. 129
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gupru3a Momga Tuay™ Bujgso, 410 caMbB CYAF HazHAUMIB
B3BICKaTh b JOMKHHKOBDL MNPOIEHTH M0 pPacyery 4Yersipe
py6as co cra BB MBeAB,— cabjloBarensHo, B rogs 48%/0Y).
Y KapakuprusoBb 32 HOPMAJbHEIE TPOIEHTH  CUNTAIOTCS
60°0 roposeixb?). IIPOIEHTH  POCTOBIIUKCBB, KOTOPHIXB
TaKh MHOTO BB CTEUH, JOCTHrAITH YiKaCAOMUXb HHPPH
200°/0—500%/ rogoBeixs®). Bb 1884 rogy ma cyub Oiess
¢gurypnpoBaza JoJrosas «pacnucka» gnprusa JlmmnTaena,
po Koropolh OHB 00a3ajcd UJIATHUTH N0 opHolt  Koubiikb ¢b
py6ast BH CyTEW, T. e. 365°0 rojoBeIx®; Takas mudpa Hu-
CKOIBKO He Yamrmia cyas*). Takuxbs HpoleHTeBh He 3HA-
erh pyccroe o6plYHOE 1paBo; HauboablIie NponeHTs BeTph-
gawrTca RE IOr0-3alajiuoMs  kpabk no safiMaMb KPecThbaHB Y
eBpeeBsn, I'UE JIeHEKHBIE pocTh HHOTAA JOXOAUTH JI0 1502/0
BB [OJB, OOKIKHOBEHHO ke okcio 70°%0°), ¥V ocermus mpo-
IeHTH 31 5T0 ke Bpema jocruraiors 30°/0°%) JlobonsTHO ¥
M. KoBanepcraro ofbpgcHenie, I0UeMy Takie IPOIEHTH B3H-
MatoTCA Y OCeTHHB. BB TO BpeMs, KOrja OCeTHHH He 3HAIM
JAEHEIKHRXD 3HAKOBB, MBHOBOIO eJIMHMIEN CYMTANACH KOpPORA.
Taks Kakh OTH KOPOBE MOMKHO KJATh €KerojHaro mpunjio-
A3, TO oceTHHCKI 00Buafl BB JoAroBOMD npaph yCTaHOBHIB
TAKOEe NpPaBuo: B3ABMIA BB ceyly KopoBy BB KoBIE roga
JBOJKeRs BepHYTh ee CE TeleHKOMH, 4 BB KOHIE JBYX®
1b1E —BMBerh ¢b KOpoBOM, Takh Kakh BB 9T0 BpeMdA Tele-
POKB CH0COOEHD cUhIaThes KOPOBOH; TaKHMB 00pasoMb BB
Teuenie JABVXDH Jabrp Kanutanb yjiBounca. Ilpmaaras 3rore
pacueTh Kb JAEHEKHBIMDB CCYJAMB, OCETHHB NPHIAN Kb BEHI-
BOAY, YTO Cb JA0JMKHUEORB® KB KOHIY roaa ciabjyerh B3bI-
CKHBATH 1OJOBHHY OTJaHHOft BB 3aeMbh cymMel. HajaycH
HBROIJIa TOjke SHAMM 9T0TH Pacuers’).

: PocropmuyecTso 10 PyCCKUMb  3ak0HAMB Kapaercs
TSHKKUMD HakasaHieMb, HO OHO coBchMB He u3BBCTHO, Kakb

!) H.—crp. 180 [upna.), pbm. N 35.

3) H.—ecrp. 129 (upni.)

*) Kpadre—crp. 89.

4| I'porexosr—crp. 179 (npua,] phm. N 335,
¢) Naxmagnr—crp. 17

s) Kosasenckift—cerp. 211

7) Kosaresckit—crp. 211.
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npecrymieHie, KHPrHBCKOMY HapojHOMY o0HIYal, a NOTOMY
B He Hagasyemol). ¥

Kuprusams wuspberent oomvafi nopu orjaub Blafive
CKOTA BSBICKHBATH, BMBCTO mpoledToBb, npumiaons. I'poje-
KOBBH conbmaers, 4To, ecid ORJH B3ATH BDL JONI'D CAMKH,
TO Yepesdb I'OABH OTJATH AXDB Cb NPADIOJOMD;, HHOTAA NpH-
6aBKOf0, BMbLCTO mpuniofa, CIyMEATh APYriA CKOTHHE WIH
AeHBI'H, CMOTPS Lo ycnopio?). PapaEMT o6pazoMs, © BO3-
BpamieHin CKOTa C¢b NPHIIONOMB, KaKb ObINO FOBOPEHO BEI-
me, umbiorca cBbpbuia y Camoxsacopa®). Bb HHAyCCKOMB
npaBb CymecTBOB2J0 TIpPaBMIO, NO KOTOPOMY NpPOIEHTOBH HE
[OJAarajoch, KOrja 3aeM’b COBepmajics CKOTOMB #iad pabHl-
HAMH, IOTOMY 4TO NpPHPOCTH IIedb B NO0Ab3V Kpeguropat).
Y gupru3oss BDONEE 3aBHCHTH OTH yCAOBig, Kakb HOIXY-
YATH BO3HArpa;kjeHie 3a ojloJiKeHie: NpPUILIOJIOM® JH, JeHb-
raMg, WiH JPYTHMB CEOTOM'B.

ITepBoOEITHOE Nparc 3HaeTh obesnedyeHie pocra Ch 3a-
HATAro Kampraia TEMB, 4To RpPeAMTOPh Oepers y JOAMHH-
Ka Bb NoAb3oBaHie H3BLCTHEIA 3eMeqbHRl yU4aCTOKB, KOTO-
pHil ocraeTcsd BB PyKaxb KpeJHTOpPa A0 YOIATHRl JoJra.
Takb, sanpumbps, 0o BH IIIBenmim, oo JpeBHeMYy 3aKO0HO-
parearcTBy. KEcau BemoTpbreess BB KOHCTPYRIIIO  TaKoro
safiva, To oxamercda, UTO TY1h 3aeMB COeJMHEHD CB 3aJ]0-
romd BB ero jJpesabimelr ¢opmb (nantissement)®). Takoro
nopajika Bemieft BB KUpra3ckoMs ajark HBTE.

Ta e ubap, T. e. cBoeBpeMeHHOe IIOJy4YeHie J0X0)a
C¢b KaluTalxa, OTJamparo BsafiMEl, BB JpeBHeM® mnpasb Jo-
CTHrajach CBOEOOpPAasHBIME CeeJlHeHieMb JOIKHHKA W Hall-
MHUTA. JIONEBUKD 06A361BaJCA NPOU3BOJAUTE  (e3BO3ME3JHO
Karig-aun60 paborTel BB NM0oAb3Y Kpeamropa A0 THXB 00pPS,
noka Q0ire He Oyjpers noramens noxdocreio. [ogndmoe co-
exunenie jponyckaroch «Pycckoit IlpaBpofi» Bb ¢popub 3a-
KYDHHYeCTBa: JOMKHHKD CTaHOBHICH Ha RpeMa paGOTHHEOMD

Yy Kpaprs—erp. 91.

“) T'poaerons - crp. 130.

¥) Camorsacoss—crp. 275, § 180.

*) Rosaaesckifi—crp. 201.

%) Romaaesckifi—crp. 202 u 214. Buabre Tyrs 3azors b COBpEMEHHOMB
CcMHCXb Hesps3d, DOTOMY YTO EPeAHTOPY NPEAOCTABIEHO WPABO NOJBIOBAHIA.
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cBoero kpepuropa'). Hburo mogo6uoe mmberca BB Hacrof-
mee BpeMsi Bb OOHIYasAXBs PYCCKUXD Kpeerhinb. Hanpumbps,
HHOTjJAa IocTaBigeTcd YyclaosieMb, Kakb OW B3aMbHB 0po-
NeHTOBD, OKasaTh KaRYHO-EHOYAb yCAyry: 0oModb MUpH 3a=
namrb mim Be y6opkb xuab6a, BB HBKOTOPHXD e cayda-
8Xb 3aeM’h SaRJOUaeTCd Cb YCIOBieMBb Bech JOJIrH MOKPHTH
padorofi?). Ilocabamift Bups safima UyGuackifft HasmBaeTh
«3afiMmoMb JieHer's Cb ymaarow TpyloMb». IHaxmaws Goabe
CRIOHEeHD NOJBOAUTH ero nofAh cAbirm amusaro Halima, B3a-
RJIOYAEMaro ¢b BHJIAYeI0 3ajlaTka HIX Bceld pajgHoft  nmuaTH
suepefs®). OjHAKO T0, UTO IPUBEJeH0 BB NpuMEpH H3H CO-
BpeMeHHAaro OBITAa HAWIUXB KPEeCThAHB, SHAYHTENBHO OTIH-
gaeTcd OTH YKA3aHHATO BHUIe MHCTATYTa COeJuHeHid Bb
ofHOMs JuIB noMkHWKA U Hafimura. Bb nocabpHems ciay-
yab o6a3anHOCTh JOJIKHNAKA uMBeTs NAnTEeJbAEHU XapaKTepsb:
OH'P BHIHY:KJIEHH paboraTh A0 THXB HOPH, HOKA BeSh J0IArB
G6yners ynsauewds, He To BB IpHBeJEHHBIXH JBYXH HpamMb-
pax®: BB lepRoMB— ycayra (y6opka xab6a, sanamka), pass
BHINOJIHERHASA, BNOJHD noramaers ymiary HpPONeHTOBD, mocab
Yero 0CTAaeTcss TOJEKO KANWTAIBHBIA JI0JAIB; BO BTOPOMB——
Bech JLOArh 6e3b O0CTaTKA [NOKPHIBAeTCA COBeplIeHieMB YyC-
aoBiaeHHofi pa6orH. Y KUDPru3osb on0ATH He BeTpbuaercs
TAKOr0 poja 3afima.

JlpeBnee npaBo npu safiuk Tpe6yern BosBpamieHisa Kpe-
JUTOPY BaHATAr0 y Hero mnpejMmera, a He ero MMymecTBeH-
HAro BSKBUBAJEHTa; JNOJIKHUKD I0IydYaerb TOJNBKO HPaBo
10AB30RATHCSA BeNbI0 JI0 HAacTymieHida cpoka ymiarel. Takol
nopajoks Bemeft uasberens Canmveckoft u  Punyapcxoit
Ipasjans. HHIyCccRie cBOp Tpe6yloTh BO3Bpamledid npej-
MeTa BB TOMD caMOMB BuJlb, BT KakKOME OHB OBLIB NOAY-
YeHd JOMKHHUEOMDB, Phsue Bcero o653aRHOCTH BO3BpaNIeHid
He MHOTO NpejMeTa, KaKb 3aHATAaro, oyepdeHa BB JpeBHeMB
pumcroMb npapb, rab He HCnOAHHBWIAA ea UpupaBHHBANCH
Bopy*) . Ora uepra A0 CHXB 1OPH COXPAHHIACH BB OCETHH-
ckoMb 3aiwb. Koneuno, oma He scrpbuaerca BB THXb ciay-

1| Kosasesckifi—crp. 203.
2| llaxmans-—cep. 177.
ul Iaxmans—crp. 178,
4 Kopasesckii—erp, 199,
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Jagxb, Korja o0bexTOM® 3afiMa Apidorcd peHbru u xibomwl).
TakumM® 06pa30MFE OCETHHCKIH 3aeMb—10r0BOPH CCBEPHICHHO
He [OXO0#'n Ha T0Th, Kakoll u3RBCTEHD OB ATUML UMEHEeMS
foRubAMeMy PUMCKOMY Dpasy M Hauemy jecaromy Tomy?).
Yie 10 U3JI0MeHAOMY BBRINe MOMKHO CyLHTH, YTO KHPTA3-
ckift 3aeMb He umMbers Takofi ocofennocru. CoBpeMeHHOe
HpaBO HCKJAYAeTH U5 00BEKTA 3aiiMa HeBUMUMBIS Bemid.
Takoe nckiiouenie we M3BLCTHO OBLIO HepBOOKTHOMY NpaBY.
«Pycckaa Ilparga», BujHMo, 3HAJA 31eMBb  HeJBHKUMOCTH:
e poiefinble 3aKyI6l —HE KTO jAp)Tofl, Kagkh saeMIUKH, [0-
dyvyarmie orh COOGCTBEHHHRA HeABMIKBMocTH BMBCTH ©Bb pa-
00YUMD HHBeHTapeMb HeoOXOLHMOe KOJHYeCTBO 3eMiHd, Cb
0043ATeABCTBOME BMBCTO UPOLEHTOBD CAYIKHTH  0€3B03Mes) -
He?). Kuprmackift ajars He snaers 3afiMa  HeNBHIKHMOCTH:
Bb KUPIU3CKOH usHN WEIB U Hero HymHBIXB  YCAOBIH,
TAKD KaKb CBOOOJHOHN 3eMIR elle MHOIO.

Bsuickanmie jloiara cosepuaercs CyJeOHEIME HOPALKOMb.
«Ecau orpbrumks, Bb RaKoMb HHOYAL MCRD OBIBB OOBHHEHD
W He pasjiblagmuch ¢b HPOCHTeAEMB, YMpPeTh, TO 3a  HEro
HCKB IUIATATL  CBIHL B COBMBCTHO  kUTeIbCTBYIOMIH  ¢b
HUWD OpaTh, Takb &e v Th, kom BB cemn b1k Ghuam
yvacrankamu; He umbBmie ke yuacria M BB pasybab co-
CTOAN[ie HUYEro He IIararh; ecsum ke uu jybref, BuM Opa-
Ta, HU YYacTBOBABIIMX® mocab ymepmaro He Oyjaers, d
uwbHia y Hero wHe Hafigercsa, 10 npejawTs cyay Boskio
uckb cefi»*). OrphreTBeHHEING 3a J0JArH ABISETCA M TOTH
6pars, KOTOPBIfi moayduias BacabierBy. DT0 MOKHO 3aKjao0-
9uTh U8b cablyomaro jbia, pasobpamHaro BB 1878 roxy
YaplapunceuMn BodocTHEIMM Oismup.- Yanpanoafh Baft Maro-
MeJlOBD KAIOBAJCA CYyAbAMB, 4TO KUprusk: bBaobaft mocab
cuMeprn Opara Jlycra «Baajbers nMymiecTBoMb HOKoHHAro,
a JIOArOBD  ero He Xxouerh wiaruTh». Pascmorpbeb jbio,
6in mocranoBWIu B3HCKaTh ¢h Babas W3h MMymecTBa ero
-morofinaro Gpara Jyera BB noassy merma 22 taain®). Ee-

') Kosazenckiit—crp. 204 n 209,

?) H.—crp. 210.

s) H—crp. 197.

4) Camoxsacoss—crp. 274, § 177.

5) I'poxexows—crp. 176 (upwaox.), pbu. N 23,
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AN OTBBTYMKD OKAMKeTrca JHecocTodTelbHNMD Kb YIIATE win
CEpoercs, He 0CTaBuBb HMYNECTBA, T¢ B3BICKAHie pacupo-
crpaHserca HAa ero JecATokd; D0 HCTONeHIH €PejicTBD  Jie-
CATKA — HA NATHAECATOKD, a NOTOMB Ha ayis'). Bb ;pes-
HOCTH, TpH HECOCTOATeNbHOCTH IaTelbliMKa, 32 Hero mia-
THIH He JeCATORB, NATHJAECATOKD, a NpsMo Bce KoabHO
uam Bech ayas. Hanpuwbpe, eciam HecocroarelpHRE 0r1-
Bhrunks OBIIB H3B JIPYroro KoabHa, HO TOro ke poja, He-
Tels 10JyYalh B3bICKaHie co Bceruv koabua, a Korja oT-
pbrungs OBIB W3b JALYOro pojia, To co beero poga®). Bw
ocHOBb Takoro mopsjika Bemeil, 0e3b cOMHEBHIA, N€KUTH PO-
RoBoe Hayajo. Bupoyemw®, BB Racrogmee BpeMa 00MECTBO
MO6ETh OTRA3aThCd OTH UJaTeska BAREICKAHIA 3a CBOEro
YIeHAa, UPHHYMEAAA ero WTTH Bb padorHukn®). Eciu orsbr-
yukb npibsikifi, TO B3BICKAHIEe pacHpOCTpaHAETCA HA ero no-
NyTYUKOBDL, COTOPrUBIeBb, joMamuuxb. HKeaw  TakoBBXB
BBIL MIM  OHM HecoCTOATedbHBI, TO OTRBTYNKD MOEKeIs
ORTh O1JaHh Bb paborHHEA'). YIOMAHYTas HacuIbCTBEeH-
Hadg 07javya BB Pa0OTHHEM, PIBHO Kakbh NOKYNEa 3a Ka-
IBIMb #KeHb,—JiBa CTPAHHBIXH fABJIEHIA Bb KHPrU3cKofl mus-
HU, Bb OCTAJbHOM> HACKBOZb HPOHUKHYTOH HHAHBAJAYAIH-
CTHYECKNMU TEHJeHIiAMNA.

IlpnBejennpls  yKasaHig o nepexols HMVIlecTBeHHOR
OTBBTCTBEBHOCTH, DPH HECOCTOATEIBHOCTH JIOJKHMEA MIH
nocak cmepry, Ha ero ceMeflHBIX®, Ha POJOBHYER ¥, HARO-
Hellb, JaiKe HA COYTHUKOBBD M  COTOProBIeBH, CBUABTENDH-
CTBYIOTH O JIOCTATOYHBIXH IapaHTIAX'H Eh CTEINH HHTEpecOBb
KPefuTOpOBh. ITuMb, BBpoaTHO, 00BACHASTCA CPABHATENb-
Hasgd HeBHIPaloTAHHOCThP Y KWPru30BH HHCTHTYTa TOPYdH-
reaberBa, Tapyw e samury HHTepechl KpejgunToposs BCTph-
9al0Th Bb OCETHHCKOMB OBITY, €cid He 00JapuIyio, TNOTOMY
4T0 BH HeMB Bb cuiAbHbilmeidl creneHu passura 0GH{HOCTH
HMylecTBa, H 00f3aTeabCTBA 3aKJKOUAIOTCA He HBaYe, KaKb
¢h 00UAr0 coruacia BebXh WIEHOBE KPOBHAr0 c0108a’),

1) I'poxexoss—ctp. 198,

sl H.—crp. 198,

?) I'poaekoss— crp. 198.
4) H.—crp. 199.

%) Kosaaescsii—crp. 166.
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Bp Hacrosmee BpeMsa HajoMeHie WMYIEeCTBeRHOH OT-
BRTCTBEHHOCTH Ha OOI[MHY ® Ha ciydaliHEIXB Jojelt aB-
agercA Bh KUPLH3CKOMB OHITY OTIKUBIIMMB HAUalOMBb, HO-
TOMY 9To, Beabjpcrsie mnepembsuBmEXCA yCAOBifi  IKM3HH,
uMymecTBo Bce 6oabe m Goabe mpiypoumBaerca Kb JIRYHO-
CTM U Kb TBCHUMY Kpyry ceMbH, H UOTOMY, UTO JIHYHOCTH
Bb CBOMXH NbHcTBinxb craga cBoGopube u He 0643aHA, Kakb
npejie, NPpOCHTh NO3BOJeHIA Nepefb NPHXOJOMB H YXOL0MB').

1) 06a3arenbcrBa, OTHOCAULIACA Kb AUYHBIMDL YCAYramb.

a) Jnuubii HaeMb.

Juunsift Haemd cpogurca ®bH cubarE, Ha ocHOBaHiM
KOTOpPORt OJlHA CTOpPOHA (Hannmaxomiﬁm pa6oTHAKD) 06ABH-
BaeTcd 3a M3BBCTHOe BOBHArpa;kieHie M Bb TeuyeHie vIpe-
IbiaeHHAro BpeMeHW HCHOJHATH H3BBCTHYIO padory MIH OKa-
saTh onpeAbleBHHA YCAYTM MaTepialbHaro cmoiicrBa Apyroft
croponh (Hammmaremo, xossuny)?®). ITops aT0 momarie mo-
Jofityrs: a) auuBHIf HAeMB BB COOCTBEHHOMBH cMEICHE,
6) saKash, T. e. BCARAad eJlMHHYHAA paboTa, M B) JOroBOPH
o6ydeniq:

Ovromenia amyHaro HafiMa BB KUPIrU3CKOMDB OBITY Clla-
60 pasBHTH H MaJji0 onpejbieHHR.

Cuyre HaEmMaoTh: 1) Aad macTe0Bl cKoTa, 2) pad mo-
JeBEIXD paboTh («BTHHYM»), 3) JAdd JIOMAUIHHXB YCIAYIB
(«umnrars>) n 4) gra odpduniatbHEXb MOpydenifi y Boxo-
CTHOTO ynpapHTejd, 0ig M T. 0.

Crpuikka 06apaHOBB, n0chBB, NOJMBKA M yOopka mmie-
HAOB ¥ AuMeHsd BB TBx® Mbcraxs, rib npoussopurca xab-
6onamecTBo, ¥ Bb vocabjHie roiH Komenie cbHa 6aH3D
8UMOBORB, NPUTOTORIeHie KM3AKA®), MpThe GBIk M BCARiA
Apyria pa6oTHl BO BChBXb ayiaxb OXOTHO HCNOJHAKTCA OBA-
pbiimuMu grprusaMmp sa yMBpeHHYH NJaTYy CKOTOMB M Be-
mamut).

1] I'poxesoss—ecrp. 199.

2) [axwans—crp. 182 n samuckn upodec. A. X. I'oasmcrens.
3) Kmsaks—Tonauno n3b uasosa.

4) Koamoroposs—crp. 5.
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Cu6upcrie KNPrHRB HAHHUMAOTCA TaKke Bh pabory Ha
qacTHHIE 30J0THE NpinCKM, Haxojdmiecs BB crenaxs 10
YCIOBi0 ¢'h PYCCRUMH B0J0TONPOMBIIIIEHHNKAMM HJIM  HXD
ynpasasomumul).

Yro gacaerca GopMH COBepImIeHiA JOTOBOpPA JHUHATO
Hafima, TO OHB, KakKb ¥ Y DYCCKHXB KpecThbAiHbB, BaKAM0-
gaercs OOBIKHOBEHHO CIOBeCHO, DU 4eMB He Tpebyerca 00g-
saTeshbHAro yuacrig cpmjbrenefi?).

O0asaHBOCTA HAHMMaTelsd CBOJAATCH EBH cabayomemy.
Xo03auH’s 0043aHB NPOH3BROJAUTE Pab0ueMy yCIOBIEHHYIO NJATY,
o6EEROBenHo HaTypofi®), BosHarpaikjedie 3a Tpyib y &Hp-
rU30BH OOBIKHOBPHHO JaeTcd HIM 32 BeCh I'OJH Buepeash, WIH
N0J0OBMHY, a OCTaJlbHAA YACTh BREINIAUMBaeTCA B N3BECTHEHIM
cpok®s. IIpu orkasbh oguoit cropoum, pbraercd pacyeThb IO
AHAMB, U paGOTHMKD 003aHh BOZBPATHTH XO3AMHY H3IHIIAE
nonyuensoet). Vs1n pbuienift BOJOCTHHXD CYL0BB DPYCCKHXB
KpPEeCThH'h yCMaTpHBAeTcA, YTO yacTh paboyelt niaTs BB BUAB
3ajarka MJM HHOTJAA ¥ Bca pabouasd IIaTa Tak:Ke yojiauH-
Baerca pabodemy Brepelb. 9To o0bAcHAeTCA TEMB, YTO Kpe-
CThsiIHE HJIYyTH BB paGoTHNEM TpPH HeoTI0RHOA HymAE BB
AeHbraxs’).

Cpox® HaliMa y KMpPrusoss OOBIKROBEHHS TO0Xb, pBjKo
nombesuno mam nojesHo. JorvBops 0 cpokb, BugaMo, umbers
TOJBKM HpaBCTBeHHOE 3HAUeHIe, NOTOMY YTO Kasjaga cTopo-
Ha BB JIO60H MOMEHTH MOMKEeTH OTKAa3aThefi, UDH TOMB, OX-
HAaKO0, ycJaoBi#, 4ToOH padOTHAKDL BO3BPATUIH XO03AUMHY U3~
aumee noaydesuyio naary®).

Xo03ad8B 00513aH® 00pamaThcsl b PpabOTHUKOMB YeJo-
phKroao6uBo. Bh Bugy 5TOro KMprusnl CBOMMB CIyram®s jJa-
0Th BBKHEA WMeHa, KAKB-TO «CHHEB MoHl («Gazamb»), moit
yeaoBhEs («ajaMEMby ), Moft riass («xysums), [locabpaee
HasBaHie JlaeTcs MCOBTAHHBIMB U JIOOMMBIMB CAYTraMb; OHO
0653BIBaeTh CIYry DpefoTBpallath yOWTRH, XO0TA OH OHH HE

1) H—ecrp. 6.

3) llaxmans—crp. 185 u I'poxeross—crp. 118.
s) Makosengkiii—erp. 57.

4] T'ponexossr—crp. 118.

o] llaxmans crp. 188.

¢ I'popemos—ctp. 118.
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Kacaauck ero cueniaapsocrn’).  XossiMHB MOmEeTh OpaHuTS
eayry u jpase OGurh A0 Tpexb yAapoBh Harafikomo?). 9ro He
ppoTABOPBUMT: BBIMIEN3JI0EITHOMY B3IVIANY, YTO KNUPiU3H-—
X0BHHD TOJKEHDb Bb ofpamieHin ¢b HAeMHUKOMSH ORITH 00~
XOJAMTeIbHBINE, BO-IEPBHIXE, HOTOMY, YTO caMa cpeja Majo-
KyAbTypHaro mapojpa rpy6a, a, BO-BTOPHIXD, HOTOMY, UYTO Cb
YeTBepraro yjaapa X0sanusb CUHTAETCSt RUHOBATBHIMB, M HA
Hero MOMHO sKajoBaThed cyabb; cabjpoBarTelbHo, X03s8HcKOMY
HOPOU3BOAY N0J0EEHD Npeybilb.

Cayra we mmbers npaBa Hn GPaHHTH, - HU GUTH X03ANHA,
OO CTPaXOMh  LpHCVALIeHIA Kb mTpady M HCUPOUEHI
npomenia. Be cayya’t BsamMHEIXD 1002eBB, IEI0 ocTaBAsgeTCH
6e3s BHUMaHin?).

Ilo o6BiyHOMY LpPaBY DPYCCKHXTL KpecThads, pabouifi He
JIOJKEHD PAKie 1O0RBOJATH IPy6BiXs HNUCTYHKOBH Kakb BB
OTHOIeHIW HapuMarels, TAKbh U WICHOBH ero cempu. I'pyGoe
obpamenie padoyaro ¢b HUMB paHbOIe BIEKJI0 HakasaHie
poBraMu, apecToMdb MIH  ITPagoMb Bb U0JAB3Y MIpCKHXD
cymyMp?).

IIpueayra y kuprusorbs orBbuaerTdh 3a yMBIULIEHHOE Ha-
HeceHie ymiepda. 3a ymepdbs M loTepw, nponcluejmie 1o
HepaibHil0 M HeJ0CMOTPY, ciayra He WIaTHTB, MCKJI0Yad
T0T0 ciyyad, korja OmIo ycaoBie miaTErs’®). B nactosmee
Bpexsi HBROTOpPbIE 3aCTARJAITEH CAYIs  IIATATH 3a NPOHC-
mwejpmwifi 1o sepajxbEilo ywmepos, Boaplien e vacrpio Hepa-
JHBAro OTNycraoTh ¢b PacyeToMbB 3a BamMHUTOE, He IoJarad
mrpaga’). Io oOmvasmB pycckuxh KpecThaHb, HepajbHie,
NPOMCXOAsImee Bb HTOMB OBTY 60AbINE0 YacThio OTH NbAH-
CTBa, RIEKJO Bb IlpeskHee BpeMs HakasaHie posraMn n ape-
CTOMD; KpoMb 7T0ro, mHorga BOINOCTHEE™ CYABl  0043BIBAIM
paGouaro, Hawecmaro HepaybHieMb YORTKH XO3AHHY, BO3-
HArpajuTh HaHEMareas’).

1 .
2| H.—crp. 119.

| I'ponesoss—crp. 119.
4| Haxmans—crp. 196,

5] I'ponekoss—ctp. 118.
¢ H.—crp. 119.

") Daxmans—ecrp 198.
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Hagumaomifica, BB 3aBHCHMOCTH 0TH YCA0Bifl, JJOMKEeHD
COBEpIINTL WM HeoupelbieHHsfi pays JoMamAnXs Yeayrs,
wan 00a3aHD Hecrn onpeBiednyio J0RHOCTh, HIH ACTOTHNTD
RKakyo-1ubo creliaspayo pafory.

N3s pommkaocredt ocobenno Bupbigerca, mo  cBoemy
3HAUEHII0 Y CROTOBOACTEB M Beabjersie  aroro uo Goawmieft
onpegbaenHOCTH, JOMMKHOCTH lacyyXa,

3a ecTecTBEHHYIO cMepTh CROTA H 33 YRPAJIEHAYIO CRO-
TAHY HacTyXb coBCbMB He orsbuaers!). Ognako puaa  1oro,
91006 HACTYXB OB  OCBOOOIKIEH® BB HepedHcieHHBIXD
caydanxs orb OTBBTCTBOHHOCTH, OHE JIOJKEHD  COBepUINTh
ubroropeis Popwaspuna ybiicreia. O nuxe § 181 y  Ca-
MoRBacopa raacure: «Hro nafiMerca wro-audo crepeun, a
OHOE Y Hero (oxpagy™h, Wil CROTHHA 01H 0O0i1b3HE  CJLoX-
HeTH, TO JOJMEHD O CeMB Rb 10 ke Bpema OoOGbABYTH XO-
3AMHY MAM CTOPOHHEMD JWNAMB, U Torga  0CBOGUMAAETCA
yie OTH B3BICKaHiA; Oyje ke He O0BABATH, TO [IATETH
HCR'D CUOIHAN.

Ecin ke nacryxs obMaHers XozsduHa, a Buocabpersiu
00MaHB ATOTH OOHAPYMHUTCH, TO OHBL  IATHTE  CTOUMOCTH
TPONABHIATO FUBOTHArO M ele mrTpadb B ToMb ke KOMH-
yecrsb., Ecean X031MAB BCHOMHMTH, 4TO YV 3T0ro facryxa o
paspIme Caydaiuch UPoOHAMHN CKOTHHBL, TO 00B 9THXDL HOTe-
paX® Tefmeph HAJAraeTcf HpUCAra Ha CaMolo  (dacTyXa  HIH
Ha ero poaubIxb, WHorjga Xo3anas MOMeTh CuecTh IHM030p-
HEIME OpatTh NpUCATY ¢b HepapHaro emy udeaowbra, 7T0rjfa
0in HanarawoTh NPHCATY Ha CAMOTO XO03AHHA®).

Bb jpyraxs caynasxs 3a yuepds no  Hepajpbuilo na-
CTYXDh 0rpBuaeTh Ha oO0H(EMB OCHOBAHIN.

Kawn 6BL10 BB 3aMbueno, HBKoTOpRe BB HAcTOd-
mpe BpeMs TpeOylOTH €O CIYIMh VIUIATB 3a  npuHeceHHBIR
auu ymepds no mepapubuiio. Taknws ke o0pp3oms HBROTO-
pHE B3EICKABAIOTH M Cb NACTYXa [(0J0BHHY MIM TPEeTHIO
9acTh CTOMMOCTH JKWBOTHAr0, nponaBmwaro ne Hepaabaimo,
HO TOJABKO TOCJA, €CJAM MPOolARA CAyunrsach JHEMb; €Cau iKe

2) I'posexosn—erp. 119 n § 181 y Camorsacosa.
'] I'pogexoss—crp. 119.
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JKHABOTHOE MCUEsJI0 HOYBIO, TO NAacTyXh He orplyaers!). ¥
cH0UpCKEXD KMPIrH30Bb UACTYXB, <«O¥ie o0Th HecMoTpbHIdA
CTOpOKA YTOHETH CKOTHHA BB TURDB, BB BOJLB nau BO pBY,
Takke 0043aHB NJIATHTH, YTO OHA CTOMAA»?).

3a panenyw orp 3Bbpefi u cHpBAEHHYI0 CROTMHY ¢b na-
CTyXa y KHMPrH30BD HHKAKOr0 B3BICKaHiA He wpoxaraercs. Bp
9TOMB caydah nacTyxp He HecerTh OTBBTCTBEHHOCTH Jlame H
TOrjia, ecaud ObLIO BoOGUIe YciaoBie O BO3BAUpakJeHIH YOHT-
koBb®). Ilo 06E4HOMY OpPaBy pPyCCKHXH KPeCThAHB, NACTYXB
Bb 9TOMB ciayuyal orpbuaers nepejp HaHUMaTeleMb 3a YOH -
TOKB BB pasubph, onpepbirgemoms CcyioMs Him 10  COrJa-
menin*). Bs 1hxby cayvasxs, Korja asasercs coMubHie,
Y10 YOBITOK® DPOM3OMENs HCKIOYATENbHO 10 BUHE pacry-
Xa, cymMa YOBITKOBD pacnpepbaserca Meskly XO3AMHOMD H
JacTyXoMB, COIVIACHO Haualy: «rpbxb 1n0n0iamn»®),

3a CTPHIKRY WIepcTd Y X03afiCKMXB 06apaHOB® IACTY -
XaM1l He [oJaraercs B3BICKAHiA, a TOJIBKO BEIMOBOPH, I(0-
TOMY 4TO, N0 NOHATIAME KHPrU30Bb, EPCTh, MOIOKO H pa-
6oyag CHJIA JKUBOTHBIXB CUATAIOTCA <«0JAar0TBOPHTENBHOCT BIO
JKUBOTHEIXBY, M 32 UOJb30BaHie UMH He aaTaATh. Yemopb-
Ka, TpeOylImaro 3a HUXB [JaTy, NOPHIAIOTH CIORAMH:
«Ilycrs om®, He pasdoratrbps, noruGHeTH»®).

Cejigacks OBlJIO yHOMAHYTO, YTO Ra paboyuyl CcHJIy K-
BOTHEIXD He 0epyTh BosHarpasjenia. OueBujHO, 3T0 Kaca-
eTCA He3HAUNTeNbHAr0 ONIb30BAHiA CHJIO0K IKMBOTHAr0, mo-
TOMYy 4TO, RaK® M3BBCTHU, Yy KNPrH30BbL CYIIECTBYeTh, Ha-
eMb BepOJijloRh U Jomajgelt jUIA NepeBO3KN TamecTel.

3a CTPMIKKY WepcTd He GepyTh BO3HATPamJeRid W Cb
9yENX'D Jojiefi} OrpaHUYMBAOTCH OJHHMB BEITOBOPOMB').

Kb oco6mmb Bujamp HaliMa paloddx® HAJL0 OTHECTH
HaeMb Ha NadXb, DPH KOTOPOMB paGodill noaydaerh Bo3HA-
rpakjienie n3b ypomas, CMOTPS 10 yeA0Bix0, 0Tb /4 10 1/2 ero?).

1] H.—crp. 119.

2) ? 181 y Camoxrsacosa.

3] I'poxeross—crp. 119 um § 181 Camossacosa,

4) Daxmans—crp. 222.

%) H.—crp. 224.

¢) I'poserosn—crp. 119.

7) H.—crp. 119.

8| I'pogesosb—crp. 118 u Asymsnns, san, 2 crp. 282,
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Kb cnenjalbHeMB  padoraMb  cabayers NPHIMCIATH
PHTBE TAy60Karo RoJOANar DTHMD peMeclIOMb B3aHAMAIICA
spapomie xbao pa6orauku. OHM RaHMMaoTcs 3a  onpejibisa-
eMyio 3apanbe miarTy, KOTOpag OcCTaeTcs OJMHAKOBOK, Ha
Rago# 6w ray6uad HE norasajsack roga. [lpum artoms OOHIEK-
HOBEHHO CTABATH YyCJAGBie, 4T00B 33 pabuTHHKOBB, KOTOpHIe
MOryrs OBITH 3acBIIARE 00BajaMH TpydTa, ue TpeboBarh
Kyual).

Jioja ke Hadd OTHECTH HaeMb ydureia Juia o0ydeHid
nbrefi?), HaeMB BO3YMKOBB JUIA JOCTABKH rpysa Bh uspb-
srHoe Mbero®) u 3akash MacrepoBoMy*).

OTHOCHTENBHO OTBRTCTBEHHOCTH MacTepoBoro, HPHHAB-
maro 3akasn, § 160 y CamokBacoa raacure: «Ecau  ma-
CTepOBOR 410 HCHOPTHIb, RIAM BO BCeMh Marepiaab saunper-
¢f, TO Iojaraercs HCOOPYEHHOe MENPABUTH Oedh HaKasaHid,
a sa yrafiry Marepiaxos cyasa onpefibaders nperenjare-
a0 UpucAry, u Oyje JACTH OHYIO, TO NHoAydaeTh MCKD CBOR
¢h 0TBBTUBEA> .

OrHOCHTEeABHO JHYHATO HafiMa y OCeTHHB He/ib3sl CKA3ATH
gruero ocodenmaro. Jo 1868 roja, T. e. ;10 yAnuTOEKeHis
8aBHCUMBIX® COCHOBIR, HEOOXOJUMOCTH RBRb HeMb He OBLIO, H
Beabiersie aroro obmyaift He Mors  caomurees., Cp 1869
roja ANYHBIA vaems Abraerci OOGLIKHOBEHHBIMBb fABICHIEME,
0COORIMB BBJOMB JIOroBOpa, HACTOABKO OJUBKUMB KB pyc~
CKOMY M TaKb CHJIBHO OTpaKajomuMb Ha cefb Brismie dep-
Haro npasa, uro M. KopazeBcrift He uamesb HYKHBEMD
YOOMABYTH 0 HeMb 0PH HM3JN0JKeHIM 0CeTHHCKOH cucreMsl
goroBopors. Ha aromb ke ocHoBanim Bb mayvyaemoft raasb
He jbiaanuch CpaBHEHiA KHPUH3CKaro HallMa ¢b OCETHHCKUMD.

Kb ocobomy Bujy sm4Haro HafiMa npuuseasiors nodpads.
Mseberdo, wro oramgie nojpaia orh JAMyHaro Hafima ne
opujuyeckoe, a Parrndeckoe, HMEHHO: NOAPAAYHKD, Kakb
HaeMHUKB, He ¢aMb OKa3bIBaeTh YCIYILH, a IPOM3BOJAA1H HXB
gepess ApYruxt amns®). Kuprusckift  ajars 3naeTh OJMHD

') I'poreross— crp. 105.
I'pogesoss, npuiox. Ne 8, crp. 178, phm. Ne 30.
H.—pbm. 5.

. Lauonacom—§ 160.

) Baumcku npodec. A. X. Foapmcrens.




— 144 —

‘BechbMa pacnpocTpaHenHblil BB CTenH BHXL HO2pAjA, HTO—
neperoska ramecreil. OOBIKHOBEHHO BO3UHKHN 3aBUCATE OTH
u3BBCTHBIX'L M BAATENRHBIXD KapaBanGamefl, sKuBymuxs BB
ropojaxs. Kvunel jag ornpasgu  KJaju OG0ABIICO YacTHIO
obpamatoress He Kb BO3UMRAMB, a Kb KapaBaHOamaMe®, ¢b
KOTOPHMI 0OMBHUBAIOTCS NHUCHMEHHBIMU 0053aTedbeTBAaMA 0
koauuecrsb Kaajn, npososHo#t wrarb m cpokb  Jgocrapr@L
Cpepxs TOr0, KapapaHOamIM NPEJICTABIATD KYUIAMD pyda-
TEALCTBO Bb J0OPOCOBLCTHOCTH BOBUUKOBS!).

0) JoBbpennocts.

Ko paspajy 0683aTedbCTBb, OTHOCAMMUXCA Kb JAWUYHBEIMB
yeayramp, cabjiyerb HpUUMCINTL Takide JLOr0BOPD JoBbpeH-
HOCTH, N0k KOTOPBIMDB pasymberca rakce [OpHJHYECKOe
CTHOWIEBie, BB  CHIY -KOTOPATO OJHO JINIYO TPUHAMAETH Ha
cebd 0013aHHOCTH CeBepIINThH Karoe-Iude opujnueckoe nbii-
cTBRie, akTh, BWBCTO JApyroro Jamna, 1o ero nopydyeHiio m Bb
KayecTBL ero mpejcraBurens?).

JloroBop®s 51016 Berpbyaercs BB KUPIHRCKOMDL OBITY.
JlokasaTeabeTBOMT  cayaars  crosa  [pojexosa:  «MoxkHo
NPOJABATH HMYULECTBO BT OTCYTCTBIM X03AMHA  TOJBK) BB
CABJAYIONMUXE  CAYYAAXE: 10 OJMBKOMY POACTBY, <lio JloBb-
PEHHOCTHY W 110 paclopsiKenio Havashcria»®). Bv jpyroms
MEeTh TOTH  iKe apTopb OROPATH: « BRTpedoBaHHBIS, MO
BUJLOMB LIOpYYeHig, JORBPEHHOCTH M . JI., JAEBBIH BO3Bpa-
manress ).

JlopbpesHOCTH Y KHPIH30BH 4acro BerTpbuaercs Bb TOp-
ToBEIXD Abaaxb. «00b 910Mb ceHAbreancTryers §§ . 183 n
184 y Camorpacoga. § 183: «Byjie xBoe wim  Tpoe, caoiEka
BMBeTh KanuTaxb, NOHLIOTL OJ(HOTO KOIo=1HG0 TOPreBaTh Bh
Apyroe mbero, a y  Hero BOpbl TORapb OTHUMYTH U BOPOBB
cHICKaTh OyjleTh Hennss, 10 cefi nopbpennwit 06a3ans JlaTh
BE TOMB NpACHlY, M, JABMIH ORYI0, OCTaeTcd 0esb B3BICKA-
Hif; a KOTja oTEpoeTcd, XorTa OBl Uepess JoiAroe  BpeMsd,

'| T'poxecoss—ectp. 138.

3| Banackn npod. A. X Tospmerens.

*| T'poxexons—crp. 126, v i
¢) il.—crp. 158,
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uro OB 0 aoxpakb  00BABMAB CBOHMb JoBBpATENAMD H
NPUCATY Jal'b JOMHO, TU"B3LICKHBAETCA (b HEro Bech YOHI-
TOK® CHOJHA M eMy yike Goabe He abmaors jopbpiar.

§ 184. «Kro Bebpenuslii eMy ToBaph HPOMOTAeTh, Ch
TOrO B3RICKHBAeTd OHRWHA Ha CPOEB M0 yeaoBil, a KOIja
Ha CPOK'B HE JOCTaBUTH, TO 3aJePHUBIeTCH CAMD BHHOBHEIH
Bbh yCIYiKeHiM, ecid HUKTO 3a Hero miarnTh ve Oylers».

Born BCe, 9T0 MOMEKHO CkalzaTh o RosbpeHHOCTH Yy KHMp-
ru3oBb. Crypoctb Marepiaja CRUALTENBCTBYETH, 4TO JOTO0-
BOPB ATOTH B'b KMPTH3CKOMB OBITY Majdo pasBHIE A HOYTH
He nMBeTh HHRAKUXT cheleduuecknxs ocobeHunocreii,

Y cutHpcunx’s KOpPrasoph <o HCKOBEIMDL JbiaaMe: mo-
BbpeHHBle yHoapoMauuBalrca upn cupbrenaxs, u eciu 1mo-
pbpeHHm it Qaapmupo corimacures Ha pbuenie jbiaa Bb 103h-
8y IPOTUBHOR CTOPOHKEI, TO Bb HEBHHHOCTH CBoefl J0JKEHD
caMb NPUHUMAThL OpPHCATY WAM 3awiaTiTh HCKb. dorbpen-
HOMY 3Ke TOMY OTHICKHBATh JH TOTH 3allAYeHHRH HCRB Ch
TOr0, ¢b KBMbL OHB CTEIEANCA, MJIM HE OTHICKHBATH, — Npejo-
crapIgerca Ha Bouio» ).

Ecre y knpruzopb u nosbpeHHBIe 110 TAmKeOHRIMND NB-
saMb. llophpennsie BB JUBIaxT CymecrBYioTh Cb JAABHHXB
BpeMeHb, HMHAYEe KHPrU3BL HXD HABBIBAIOTD «RYIHBUIAMEA
peRb>, [lopbpeHRBINE He MoryTnh OBITL HecoBepmennoabTRie
B Gesymubie. [lorbpennbie JOMEKHBE  yA0CTOBEPUTH CYABIO,
Y10 HMEHRO HML Jopbpeno rejenie jabia. Ecaum upmcaasmift
Joskpennaro Oyjgers npucysEjens Kb mrpagy wiaw Kb Th-
JeCHOMY Ha®kasaHilo, T0 NPULOEOPD NPOHM3ROAUTCH HAAB JIO-
Bbpuresems. Ilpucaapmift jgopbpenHaro MoiKeTr NpoTecTo-
BaTh NPOTHBB pbmenia 6ia, ecanm Josbpennsfi ynorpe6uas
BO 840 ero AoBBpeHHOCTHE). DTO COBOAJALTH Ch NON0NKEHIAME
PYCCRaro sakouojaresbcrsa. [lo JApyraMs MCTOYHMKAMTE, BO3-~
MOKeub OTRasgb JHoBbpHreas 01b  cAbaoKDs JoBLpeHHATO,
ecan JORBpuTenb He Jaab NUchbMeHHOH jopbpenHocTH®).,

Be Kasaaunckoms ybapb cosebus nbrs b o6muab
JOBEpeHHOCTH,

1| CamoxBacosb—crp, 277 § 198,
%) T'posexost—crp. 189,
3) H.—ecrp. 190.
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B) Hokraama.

TToknaska, HaselpacMadg TakiKe OTla¥el0 Ha CoxXxpaHemie,
npexcrapigeTca JOTOBOpPOMs, MO KOTOPOMY OjiHO AHmO nepe-
JaeTs JpyroMy Ha ‘coxpaHemie Kakoe-nu0o JIBHIKHMOe HMY-
mecTeo, Ha onpejbieHaNi Cpok® mMiau 6e3cpouHo, 3a Bo3-
Harpakjenie mim Gess BOBHATPAKEHIA, CH DPaBOMB NOTpE-
6oBaTh ero obpatHo!). Tlornama Goxbier 4acThlo GhiBaeTH
GeamesjHoll, uonueMy riaBHag esa c@epa-—HpaBCTBeHHad, A
opuandeckad cTopoHa uwaxogurTesa Ha RropoMs naaub. Touwno
TAKUMB Ke 006pazuMb CTOHTH: ABA0 M BB KUPIU3CKOMH aja-
1B, «Jlo6pocorbeTaocTE 1O oTHOWIEHII KD BeW[AMB, HpUHH-
THMb Ha coxpasemie (aMawaTh)», roBoputs I'pojiekors, <ecTh
0H/A3aHHOCTS HpPaBCTBeHHadg, He IOpHjAHUYeckas, Kakbd 3T0
BuUpBO H3B HasBaHIg: «Ookiit amamars». [losromy Bemy 1o0-
PY4aOTh Ha COXpaHeHie TOJNBKO JHIAaMB, X0poiKo N3BECTHHMS
WIH POfCTBeHHUKAMD> 2). OGBERTOMD HOKJAKH Yy KHPLH30Bb
CAYIKATH DPasIAYHBIA JRIGKAMEA Beld, BB ToMb umeab
CKOTb.

MokaamenpnaamMarenp 06A3a0s XpaHuTh BBEpeHHy0 eMy
Bempb M JAOMEHh BO3BPATUTH ee Nokiaskegare]n BB 1(bro-
crd. O crenenu orpBreTBeHHOCTH 33 aMaHATDH 3akIOYATH
ycaoBig nepeis mnpnHATieM® ero®). [Mogaamegarenb umbers
OpaBo BO BCsAKOe BpeMa [oTpe6oBaTh OTJAHHYI0 WMB HaA
coxpaHenie remp o6paTHo, a BB Ccayua’s yrpatel W Boodmfe
‘Tubesd nid  nmopum ed, 10 BHHE wiad ReOGPEHOCTH NOKIA-
SKeNpHHNMATENs, MOMeTs TpeGoBaTh BOBHArpaM)eHin 3a
youITRKH. H3nomeHHoe nojrsepijgaerca cabiyioume RuepiKk-
®ofi M3 coumneHia [‘pojexoBa: «Beuwim, Haxojamiscs #a
CoXpaHeHiN, BO3BpAN[AIOTCA XOSAUHY NPH JepBoMB TpeboBa-
Hil. 34 8I0CTHYI0O pacTpary M ODpojamy NXB X03AHAD OLETH
BUHOBHAro W NpUBJeKaeTs ero Kb 0TBBICTBEHHCCTA, RAKD
3a BOPOBCTBO. 3a ciyualinyio morepio, TOTUACH BafABUCHHYIO
CTapumaMb WIM BIACTAMD, He oTBBYaoTs»?). Mo ob6EHUYagMD
PYCCEHXB KpecThiidh, 8a ciydallmyo yrpaty ‘Takike orpbra

1| Mefieps- crp. 507.

1) 'poaekoss—erp. 122, .
s) H.—crp. 128.

4 H.—erp. 122.
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mbrp'). ¥ Kapakuprg3oBh COBepUIEHHO TOTb iKe OOBIYal
OTHOCHATENBHO TOKJIAMKML).

¥ CamoxBacoBa II0 pascMaTPUBAEMOMY BOIPOCY Haxo-
JATCA JIBa TOCTAHOBIERid:

§ 153. <Byje KoMy uTo Ba coxpaHeHie Jacrcs, a OHB
yTanTh M 3anpercd, To, ecid OHH 4YeloBBK® yBaiKaeMblil BB
papoa’k, JlommeHb JaTh OpHCATY, 3a HejocTodHArO JKe 00s-
8aHh PUAATH NPUCATY Jpyroit uss ero pojpCTBEHHHKOBH, a
Oyfe TOTH W JPYTO# OTH NPHCATH OT«amyTCd, TO BHHOBHBIR
AONKeHD 3alIaTHTH BCe TO, UTO JAHO OLINO HA COXpaHeHie»,

§ 154. «Ecim jgocrodumit m mejocTIHfHEIN npucaroio
ompaplalores, a nocak Toro oTEpoercda, Yro OHL JbAcTBU-
TeJIhHO yTauah GEIBUIEe V HEro Ra COXpaHeHIM HMyM[eCTBO,
TO NpUYATaercs Kb BOPOBCTBY M IJATUTH, CBEPXH MCKA,
mTpads 3a Majoe—JeBATh WTYKD CKOTA, a eCld HCED
cocrasiasiers Goake, T0 Brpoe, T. €. JABAJLATE CeMb IUTYKB
passaro crorar,

Bunpouems, npucsra Hasmadaercs TOJNBKO Bb TOMB CIy-
uab, ecam Bemp JlaBa Oeb cBujbTelNell; ecan e OB1IN
cBEAbTeNH, TO NOCTAHOBAAWTH phuenie Gess npucarn®),

Memy oceTHHCKON HORIameil W KHPru3cKo#d  ecrsb
CymecTBeHHAs PasHUI@A: N0 OCeTHHCKOMY OOBIUAal0, NPHHSIB-
wifi nokaaxy ocpo6okaaeTcd 0Th OTBBTCTBEHHOCTU 33 MPO-
Najy JaHHOfi eMy Ha COXpaHeHie Bemld Jame BB TOMB
cayyab, ecam Oul npnumHO# ea OBIa He <vis major», a
npocTas HEOCTOPOKHOCTh;, Majo Toro, Bb HBEKOTOPHXB mb-
CTaxb Cb DORJAIKENpHHUMATeNd CHEMaerca Rcakad oTBET-
CTBEHHOCTH 3a TNOTePpMHHYI0 UMB Belllb HA TOMB HPOCTOMB
OCHOBaHIH, 4T0 ORB COLJAMAJACA OPHHECTH NPUCATY, UTO
Bemp ybficrBaTeNsHO WMB HorepaHa. 3aThwb, OCETHHCKAd
noknaska mmberns eme Ty ocoGeHHOCTH, 4TO Hpu Hell whrH
OTBBTCIBEHHOCTH 3a lOBpeiKjeHie Bemu, pash MOIKHO JOKa-
8aTh, 4TO nociabjdee NPOHM3BEJLHO He CAMHUMB LORJaKenpd-
gaMareneMst). Cp Jipyroft cTopoHH KHPrMscKill ajars uMbers

1) llaxmass—erp. 244,

1) 'poaexoss—crp. 122,
s) H.—ecrp. 123,

4] Kosazencrii—crp. 219.
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narpiapxaibHoe 0paBo, Jaioliee BO3SMOKHOCTHE OHTH NOKIA-
JKeIpUHAMATeNd, COBEPUIMBIIATO BJ0CTHYIO pacrpary ¥ 1po-
Jlamy, KAaROBOTO IIpaBa fHe JaeTh OCeTHHCKIR o6muafi, paBHO
Kakdh M PYCCKIifi.

CXOJICTBO MeR)lY CpaBHHBAGMBIMH 06BIMAAMN 0 MOKJIa-
&b TO, ¥yre MO 0OOMMEB NONL30BaHie JAHHEIMB Ha XpaHenie
npeMeTOMs He JOUYCKaeTCs, Kakb W PHUMCKOR @ pycckof
nopaazkeii!). o ocodomy yeaosim moapsopamie NpHHATON Ha
COXpaHEeHie Belpl, KOHeYHO, JONYCTHMO, U Rh ATOMB CIy-
ya'h noKRIAKEDpHHEMATENb WIATHTH PACXOJEl, CONPAXKeHHEIe
Ch mepejayefo, IJaTUTh TaKMke 34 NOPUY Bemid OTh  YHO-
Tpe6ienia, 3a cryualiHLiA NoBpemkJeHia m morepo (HampH-
MbpB, 33 yTepio Ckora Bo BpeMaGypana)?), m TakuMB oGpa-
30Mb TOKJNaMka NpeBpamlaeTcs BB CCYAY.

Knagr y BO39PROBBH CUATAETCA AMAHATOME. Y Tepd Kia-
J¥M BO3UAKOMD, B3fBWHMDB Ha cebd 0083aHHOCTH JOCTABHTH
ee Kb MbCTy HasHauUeHis, ojMHAKOBa N0 CHIE Hakasawis Cb
npefHaMbpeHHEIMB BODOBCTBOMB, 'f, €. BO3BpAN[aeTcs CTOH-
MOCTH KJXagm co mrpadoMb BB JIBOfiHYI0 CToMMOCTL ed. Bb
TOMB cjydah, KOTJa BO3YHKD O611%° ODHHYIKAEHD lepelaTh
KaajJb JPYroMy JmHLY JAid [€peBo3KH, OHB 0CBOGOIKIaeTCd
0TH NTBBTCTBEHHOCTH NpeAbABIeHieMs pacnuckHn aToro anmal).
Ilo crapomy ajarty, BOBUUKM JON#HE IJIATATH Takmke U 3a
yORTKE Ha OCHOBaHiM nparuas o6s amanarh, xora OBl M
He OBLIO NpeJRADUTENbHATO 0 TOMB YCIOBIfi; HO 10 HOBOMY
ajgaTy, He o0s3aBuliecad Kb TOMY NOAUHCKNIO Ch NPAIOHKeHIEMD
mevaTH M TAMLH He MIaTaATh*).

Ecau Bo Bpema poskapa mam jgpyroro Obpcreia moruos
OAMHB TONBKO aMaHaThL, a He Jpyroe HUMYIecTBO, TO MpH-
cy®janwTs Kb ymaarh cronmocrn ero cioasa. Ecam ke
aMagaThs ¥ WMYODIECTBO DORJaKenpuuuMatenss mormb6iao, To
“pocabpHifft  IATHTE WIM  NONOBAHY CTOHEMOCTH  €ro, 4To
HaNOMHHAETH PYCCKOe «rpbxs monoaaMby», WIH Ke HHAYEro
He wiaTnTs®). OueBHAHO, ajJaTh OTHOCHTCA ¢b HejoBEpieMb

1) H.—erp. 219.
1) I'pogesoss—crp. 123.
3) 'popexons crp. 123,
4) H.—crp. 138.
%) H.—crp. 123.
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Kb XPAHUTEJI0 YyiiHXb NPeJMEToBh, ¥y KOTOPAro uorudio
TONBKO JIAHHOE eMy Ha COXpaHeHie WMMYN[eCTBO, a CBOe
0cTanoch BH IBI0CTH, MOUYEMY yCTaHaBIMBaeTh (opMaibHEIE
npussEaFyu Lua orphrersendoctd. Bb sToms oTHOmEHIH pyc-
CKOe 3aKoHOgaTeAbcTBO Goake cHucxojurTeapbso, 4bub Kup-
ru3ckiit  o6myall, Taks Kakb DpU3HAETH <cNpaBeJIUBHIMbB
CMBICA® NOCHOBHUB:  «CBoA pylamga - Guuske KB Thiay».
IMosromy, ecan UpHHUMATENI0 NPeJCTORTH BHOOPH NOMKEpPT-
BOBATH CBOMMB HUYMECTBOMD HIM UY:KIME, OTJAAHHBIMB €My
Ha CcOXpaHeHie, OH'h MOieTsh 0€30IACHO I0HKepTBOBATH Uy-
SKAMB HMYIECTBOMB JUId cOepesmenia csoerol).

Bw § 1565 y CamorBacora ormbuaiorca 0coOGeHHOCTH
OTBETCTBEHHOCTH TOKJAKEIPUHUMATENd BL TOMB cayuak,
eCJH IlepejaHHOE Ha coxpauemie OyjgerTs mnoxmimeso. <KEcau
KTO KOMY JacTh HA CuXpaHenie JoIlajh, CKOTH MIM UTO
BH ecTh, 4 Yy Hero yRKpaayTs, TO OB JOIUKeHD JlaTh 3HATH
0 CeMb 10 pOJCTBY CBOeMy M [0 BOJNOCTH, M nocab cero
ocrtaerca Bb yrparh npamb; Oyje e ucTend 00bABIEHI0
ceMy He nobpure, TO 00sa3aH®L T0JAC3pBBaeMBli jgars OpH-
cAry, KaKylo Ha Hero noaoiarb. A KOTJAAa 0 BHKPaJeHHOMB
Yy Hero HUKOMY He 00BABATH, TOTJA [JATHTH Bellb WIH
JKHROTHOE, 4Yero OHm CToWIH, 0e3s Beakaro wrpafa, U Kb
BOPOBCTBY He mnpmumcagercsa». Pejariig sroro mnaparpaga
BechbMa Heyjauna. [lo meproff yacTy BHXOJAUTH, 4TO KaKh
OyATO TOKJaKejaTelb JOMEKeHD O0BARHTH 1O POJCTRY CBO-
eMy W 1m0 BomocTH O BEEpajenHoms umymecrsb. Ho 9o,
BO-TEPBEIXs, NPOTHBOPBUATEH CIOBAME, 3aBEPHIAIONIUMD DTY
qacTh: «Oyjge e wcrens o0OBLABIGHIIO ceMy He HOBBPHTEH)...
H T. X.; BO-BTOPEIXB, 9T0 ObINO OBl coBepmenHo Helbieco-
00pas3HO, BB-TPETbHXDB, HE COINACYETCA Cb AHAJIOTHYHBIMB
nojo:keHiems Bemedt npa caydafisoil moreph amamara, Korja
HokJaKenpuHAMaTelb 00588aHbL TOTYACh JKe BaiABUTH CcTap=-
UMD H1d  BJIACTHMB, YTOOBl ¢b Hero cmaxa OoTBbrCTBOH-
Hocth?). Beb arTu coobpakeHis UPHBOAATH Kb BaKI0Uenilo,
g0 IOKJasKenpuHUMAaTelb, a He MoKjJamegarelb, JONKEHbD

1) Meiieps—crp. 511,
3] I'pogexovr—crp. 122 u cw. spume ns jaunoir paGorb crp. 217,
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Abrarh sasBieHie 0 mpomcmepmedt rpamb BBBpeHHaro emy
aMagaTa, 4roOnl @306BikaTh OTBBTCTBEHHOCTH.

KacaTeapHo NOKJasKH CKOTAa HEOOX0AUMO oTMBTHTH
cibayromyio 0co0eHOCTh KMPrH3CKAaro ajaTa: ecid BaaTad,
KaK'b aMaHaTh, CKOTHHA BO3BpamiaeTcsl Bb CTOJF 3aXyAAJOMB
BUAB, UT0 XO3AMHY ed KameTcd, UTO OHA He [epeKHBETH
BUMY, TOrjla JepikaBmilt ee amaHaTOMB 06BmaeTs HPOROp-
MHTH €e JI0 BecHH!).

Bb 3akiouenie cabjyers OCTAHOBHTHLCH BHa CTPAHHOMN
4eprs KHPruscKoft NOKJaEH: 3a NouMbHY amaHaTa He B3HI-
cemBaerca®), Bbap mowmama npejpmoiaraeTs Bo3BpaleHie
HHAABUAYANbHO onpepbaenuoit orjanHO# Ha coxpaHeHie Re-
mu. Takoit oco6eHHOCTH HE NPAMIIOCH BCTPBTHTE BB 00BI-
gaaxbs 0 NoRAamB Jpyruxs HaponoBdb. Ja m camb KHpras-
CKIfl af\Ts He DPHU3HAETH HTO COBEPUIEHHO IPABHILHEIMD,
n moxmbHy, pass OHa paBHOIVBHHA, BO3JAraeTs Ha HpaB-
CTBEHAYI0O OTBBTCTBeHHOCTS NOKJIaskenpuHumarend, «Biny,
FOBOPHTH N0 9TOMY mnoBoxy I'pofieroBb?), «mpHjepEHEBaOTCH,
BIPOYEM'b, HOCNOBHIH: KTO OOCTYHHABL BBPONOMHO CB JlaH-
HEIMb HA cOXpaHeHie, TOTH IIOTePNHTH HakasaHie BB Oyuy-
deMB .

r) CrpaxoBagie.

ITOTH JIOTOBOPH, XapaKTepusyOmifi BHICOKO pasBHTOMH
rpamIaHCKii OBITh, He MOI'b [OABUTHCA Bb KHPrA3cKof
JKM3HA, a NMOTOMY M He oTpasmwicd Bb OOBIYHOMB mnpamh
9TOr'0. Hapoja.

e) Cor3B-TOBApPUIIECTBA (apremn).

Cpejiu o6a3arenbcTBh 0c060e MBETO 3aHAMAIOTS CO3EI-
HaseIBaeMuhle ToBapumecrsamn. Bs TopapuuecTss na nep,
BoMBb IIaHB CTOHTH IOpAjJHYEcCKoe eJlHEHIe YYaCTHUKOBB,
EoTOpHe 1BiicTBYOTE coo0ma; Meskxy TBMb Kaks BO BeBXb JIpy-
raxs popmaxd  0643aTeABCTBS KOHTpareHTH NPOTHBONOCTA-

1) I'pozeross—erp. 124,
3) H.—ecrp. 158.
*) I'posekoss— crp. 158.



e, Sl

BAFIOTCA OJHE APYFPEMD, 3aTBMB, OTIAYUTEABHYI0 UePTY TOBa~
pUIlecTBa COCTaBIfAETh TO, 9F0 3T0—COEJHHEHIe HMYM[e-
CPBeHHEIXh M IHYHBIX'H CPeJCTBD PajH KakoH-snGyjb Xo03ail-
crseHHol mam npommunienHo#i wbam. Takag accomjauia BB
PYCCKOME HapojHOMDB OmTy u3BBCTHA HOXD uMeHeMB aprenn’).

Kuprysckift ajars 3HaeTH TOBADUUIECTBA JISA TOProBia®),
LA NpoBejeHif apEKoBb?), LIS PHIBS KOAOAUEBBY), g
pepeBoskn TaikeeTeli®) m jua xabdomamecrnal).

¥ CawoxmacoBa § 183 nopberyern: «Byje jABoe WiH
Tpoe, ciosa BMBCTB KanuTaxh, NOHLAOTH OJAHOrC KOro-iuto
TOProBaTh Bbh JApyroe Mbero, a y Hero BOpsl TOBaph OTHH-
MYTHh W BOPOBB CBICKaTH OyjeTh HeAb3d, To ceil uosbpes-
HEA 0083aHb J1aTh BB TOMB OPACATY M, JABUIA OHYIO,
ocraercsi 06e3b B3BICKaHiA», Opciofa ycMaTpABaercs, UTO
KAPrusel BCTYNAWTH Bh TOBApUIeeTBa JJid TOPFOBAH, HO,
0pUJIUYECKiA OTHOUIGHIA, BHIT2KAIIA U3B JAOFOBOPa TOBA~
pHHIACTBA, BB 9TOMB cayyah me yjanoch ounpejpbanth.

Jlaa upomejieHia apeika, CMOTPA 00 KOMAYECTBY pa6o-
TH, BBRIXOASTH 10 onpepbleHHOMY KOJIHYecTBY PaGOTHHEOBD
U3k KaikJofi KHOMTEM TOTO JecstKa, NATHAeCATEA, Aayja B
BooGme TOH rpynmbl Jiojefl, KOTOphle ROMINM Meikjy coGoff
Bh coraamenie Onth pafimumgamu. Man opomensofli TakEMB
06pa3soMb 3eMIM KaikJas yyacTBORaBUIad KMOMTKA NOJYyYaeTh
Y94CTOED, COpaswbpubill Cb 4YHCAOMD ed padOTHUKOBH, lHEH
pa6oTH M BOOOW® Ch KOJ@YECTBOMB NOPPAYeHHArQ TPyAa’).

Jng peTha rAyO0OKAro KoAOAIQA, KaKb YyiKe COo00mia-
I0ehb paHle, RUPrashl HAHUMANTL 3HAWEXD KBIo paboy-
HHKOB® 3a onpejbiseMylo BHepelh IIaTy, KOTOpas ocraercsd
HeuswbaHON, Ha Kawolh 6m rayOuab HE 0o0PapymKHAACH BOJA.
IIpu sroMb OOGRIEHOBEHHO 00YCA0BIHBAIOTH, YTOOBL 33 pPa~
GOTHUEOBB, KOTOPHIXDL MOKATH 3aCHIATH 00BajOMb  BEMIE,
He TpeGoBarth KyHa®). Ouemdnno, ragie sHaoWlie MOAH Y-
:I] Haxmans--crp. 245.
3| Camoxsacoss—cerp. 276, § 183,
s] Cporexoss—crp. 103.
4 H.-—crp. 105.
5| H.—crp. 138.
6| Sgymgums, pun. 2, crp. 282,

7) I'poxecoss— crp. 103,
8 H.—crp. 105.
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CTO BHIHYMJEHHE OBIBAIOTDL COCJHHATHCA BB aprean Js yc-
nbmEaro BHINOJHEHIS CBOHX® paboTh.

Tawr® e TOYHO U BO3UHKM TAKecTel Ha BepOimojaxs, o6pa-
3yd RapaBanb, WHOrJa (opmupyored BL aprein. Ha ary,
no wpaflmefi wmbpb, wricap HaBopars cuaoBa  I'pogerosa:
« Bynmel MOTYTE OTHPaBIATh CBOI KIalb (€3 UOCPENCTRA
RKapasau0amg ¢b Bo3unramu, umblomumu mnopyuureneii, [Te-
pej’b OTHPABKO0  KJ¥ajgw KyOnOnel u Bo3uyukd (miw, BMEBCTO
HWX'B, KapapaHOamn) oOMKHABAWOTCA NRCHMENHBIMH  00s3a-
TeAbCTBAMEH 0 KoapvecTsb ®aajgud, 1poBo3HON maard u cpord
noeraBku> ), IpaMums cabjcrBieMs TaKoro corjiamenis aB-
ageTca 00f3aHHOCTHL BOSYAROBD NIATHTH YOBITKH Jlame 6e3h
ppejBapuTelbHATO yeaoBia®).

3arbub, 0BJHBIA kaaceh Kuprascraro Hapoja oGpasy-
eTh ToBapmiecrBa eruHved (semuepbiouess). Erunuum  o6-
OIEME CHTAMU -[POBOJATH HUPPUTAIIOHRBIA KaHaBBl, KOpYy-
0Th I0J8 B BOOOME Npou3BOgdaTt T6 paGorTel, ROTOPHIA
ODpeBOCXOMATE CuIBl OTXBIBHEIXD Aulb, Kciun ermEuaMb npn-
XoauTCA 06pabaTHIBATH 3eMJII0 4YYIKOIO poja, TOrja OHH CHU-
MAalOTL Bb apeHjy ydacrku semad. OOmift joxous He pac-
npejxbagercda nopoBHy, rRakb 6ul cabjposano; Goapmia  Jgoxd
H0MajaoTs Bh PYRH BIiATeABHBIX® JIHIH?).

Crofa e MoEHO )10 WBROTOpOH crenesd OTHECTH CAy-
YaliHEIA TOBapHOlecTBa, CBOWCTBeHHBIA MalOKYJIbTYDPHEIMD
ofmecTsaMb, KAKB-TO: A4 BOEHHBIXH> Ha0Bross M Jjad npo-
U3BOJCTBA OapaHTHl, a TaKi#ke W TOBAPHUMIECTBO BB (epBO*
6uTHON opME MoxUamMBaro cormamenia ¢b Whib0 oxorst),

Kpows roBapumecrss Bb Bujyb MoI4agmBaro coriame-
Hid, y KUPras3oBs, Xora u pBIko, COCTABIAIOTCA OXOTHHUBH
TOBApUIIECTBA Jid OXOTH 3a calragaM, KyJaHaMH, CypKa-
MA @ OpOYMMH JAKUMHE KUBOTHBIMW. BB ToBapuiiecTsa 3td
cobmpaorea 10—20 gemrosbrd, Koropsle H30HPAOTH crap-
muny («orarocel»), a sarbms jbaare AOGHYYy OOPOBHY
MeK]1y BChMH wieHaMH HIM 1O YroBopy®).

! H.—crp. 138.
2| I'porexons—crp. 138.

3] Acymeuns, sum 2-i. crp. 282.
4] Kopaxresckii—crp. 224.

5| Makosengkifi—crp. 58.
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Hakonems, Bp Unmwenrckoms ybsab ects o6nvail, mo
KOoTopoMy moaseprmifica Oapaurh umbers mpaBo TpefoBaTh,
gro0E cochjnie pojEum orupaBmaMch BMBerh ¢b HEMB BB
norou 3a Gapauravamu. Tarie noMomumen mo npecabro-
B3HII0 HazmBalOTCa <KyMers». Kcin rRymers Oyiers y6uts,
70 HDpUrJacUBmifi €ro UycTHTHCA BB DOTOHIO HE HECEeTh HHU
gRakoit ovebrerBeEHocra’).  Bw  atoms cayuab, oueBHjHO,
BOBHUKaeTh 0COOBIT  BUJIB TOBapHUIecTBa, NOKoANIiica Ha
pojoBoMs Badadb.

Bb coejupenigxs g npoumsBOojAcTBA GapaHTH W JUId
HOroHM 3a OapaHTayaMy OTCYCTCTBYeTH OJHHB DIEMEHTH J0-
roBOpa TORAapuIiecTBa: 370 —Ibab H3BIeYeHIs H3b JaHHATO
npejnpiaria o6uieit npubsLig, noroMmy uro npu ycenbxb BB
HUX'h BHIHUTPEIBaeTh TOABKO OJHO JHIO, BB HUHTEpecaxb KO-
TOparo mpejgmpupumaerca OapaEra uam noroa. Xord, cb
APYro#t  CTOPOHBI, KB Y4YACTiO BB NPEANpiATIA  poguya 1o-
Oy:kjaers U co(CTBEeHHAA N0Jb3a—O0UjIARIEe, UYTO eMy Mo-
MOTYTDH, KOIJa OpejcraBuTea Takoll e cayuai.

Bors TO HeMHOrOe, 4YTO BO3MOMHO OBLIo  cobpaTh OT-
HOCWTEJABHO TOBAPHIIECTBA BH EMPrU3CROME OHITY.

dv). ObasareanbcrBa, UPOHMCXOAHIiA  OTH
HaHecenld yigepoa.

[IpaBonapyuiesisd MOryTh BRHTEKaTh H3b HEHCIOIHeHId
JOTOBOPOBH B MoryTh OHTh camocroATeabHBIME. [ 1HXB
U JIpyraxs Bb KUPPH3CKOMB ajiaTh cyliecTBy eTs obuiee mpa-
Bo: «Ilo BehbM®B jgbraMb, CBepxX® IJaTe:ka NWCKA WIA KY-
Ha, OPOTOPEl W YOBITKH JOJsKeH) MIATATL BHHOBHEII»?).

Y gupruzoBs HeocTopomHHEA JIBACTBiA, nocabrcrBiaME
KOTODBIXH  UPHUMHEHD Bpejlb, CYIATCA, KaKbh NpPecTyIlieHid:
UMyImiecTBeHHBI Bpejb  BOosMbBIIaeTca HMMYymeCTBOMB, a
Bpelb, NPHYMHEHHBI B3J10p0BbIO,-—KYHOMB BB pasmbpb, ye-
TAHOBJCHHOMB OOBIYaeMb. KB TaRuMB CiIydasMb HApOAH OT-
HOcHTCA  cHHCXoguTeapHbe, UbMB KRB COBepHIEHHHEIMB H3B
mectn aau Jipyrowo uwhieio®). [IpaBomapymenis Goabsmen-

1| I'poreross—crp. 177,
2] Camoksacosn—crp. 275, § 179.
s) I'poaeross—crp. 144,
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BH, HepBikeCcTBeHHHA M clydaliHBA, KaK® JAWMEeHHEI BCA-
Earo yuacrii poid, He BIERyTE: 32 co00f HakasaHis AMIB,
HXB COBePHMWBIIHAXE; HO 0CTaBUTH (e3b BOBHAUpa;KieHis no-
repaBBIIAaT0 M N0 KUPreackoMy BozspbHilo Heanss!). Ecan
cy0beKTHh IpaBOHADYHIeHiA—yMalylieHHBH, To orBhrcTBeH-
HOCTH aJlaTh BO3JAraeThb HAa POJACTBEHHUKOBB, KOTOPhle Bh
CHIy y8b KpoBH JOMKEHE OBIE Habuogarb 30 AblcTri:Mn
CROUXDH OOABHEIXD COWIEHOB® ¥ OXPaHATH NOTepIEBMUXE 0TH
ONacHOCTH X0Ts 66 W caydaliHEXD npaBoHapymerih, Or-
BBreTBeHHOCTL 3Ta mpucTHpPaeTcA N0 cejbMoro KoabHa poj-
orBa?). Ecinm ke ymarumeHHufl naysbunTh may yobersb ge-
aorbra, MM cMepTh HDOCHBAYeTH OTH HecYacTHAro  CAYYAS
Bp urpb c¢b KbMB-HHGYAL wam  Ha oxorh, TOTJA pOJHELE
mepBaro m DOCABJAHArO, OTH HEYMEULIEHHOCTH KOTODHIXS
DPOM30ILIA CMEpTh, MOAJIEKATH TOIbKO B3EHICKaHIIO, BB yTh-
Xy pONMTENSIMDb yMeplmaro, Tak: HasnlBaeMaro «ach-aTay,
KOpB-Ee0Bb», 03HAUZIOMIATO WBJEDPIKKH PO MOXOPOHAMB H
NOMHHKAMB DO yMepmieMs; caMHil ke cayuall upejaercs
Boxbs Bowmieit?®). :

YuacTHUKH HpecTylJenis M npaBoHApymeHis mojxBep-
raioTcd BSHICKaHiI0 0OKIKHOBeRHO BBH paBHOH MEph. Hcrens
MOJKeTh, BOPOUEMB, IIONYYHTH, 3a HeuMBHIeM®B HAIUI 00«
YyYACTHHEORB, B3HICRaHie ¢B Tore, EoTopwii Haanmo, o6A3EI-
BafAch He B036ymJaTh Ooabme hcka*) B mbroTOopmx® M-
OTaxh Ha CYAh BEIBWBAETCH TONbKO BAUHHIIUES, KOTOPHK
HIaTHTH BCe B3HCKanie, a 8aTBMB MOMKeTH pasliodKuTh ero
Ha CRBOHXDH YYACTHHKOBE®). Bb Hacrodmee BpeMs, eciH C€O=
YYaCTHUKOB® He HaiijyThs BCEXB, T0O B3BICKHBAIOTH OB THXD,
K10 Hafigewn, upejocrapifis HMB - pasgbrarbcd ¢b OCTANb-
HEIMH H Bal0UCHBag 9T0 06CTOATEALCTBO BB NPOTOKOIB ph-
mienia. Pacnpegbnenie mrrpada Memyr oGBHHEHHBEIMH HpRA-
HaJUleRUTh HMB caMuyMb. Heiw OHM He NpHAYTH KB COIia-
ImeHiw, TO CyAbA pacKIafHBaeTh WTpadb NOPOBHY, a eCAHm
0si10 HpuUcBoeHie, TO pacnpeibigers CPOEMOCTH [PUCBOGH-

1) Capeoxorosn—crp, 108,

3] Caosoxoross—crp. 108—109.

3| Open6. orx. reorp. ofm.— crp. 144,
4) I'poxexonr—crp. 144,

%) H—crp. 144,
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Haro coofpasHo ToMy, KTO CKOJABKO H3B Hero ce0k B3AAG.
Bs IlepoBckom® ybanh mpu kpamb Bech mrpadh MOJHOCTHIO
IIATHTH TOTH, 10 NAJCTPERATENLCTBY U coBBTY ROTOparo
coBepmena Epaxka'). Bs janHoMB® Mber$ npumioch ocrTaHO-
BUTbCA HBCKOABKO Goxbme, wbMb Kakercd, Ha o00d3aTeldb-
CTBax'h, BEHITeRaOmAxb W3b delict’a, morowy, uT0 BL KHp=
IESCKOMB ajJiaTh NPHHIUNIAILHO YroJoBHO# 0TBBTCTReHHOCTH
Bbre, a mourm Behb JAbaa oOKaHYMBAIOTCA TpakjaHCKIMB
yroBierBopeniems?). Ha roms e ocHoBamiMm cabuyers
YNOMAHYTh, 94TO 3a NpRWIOMKeHie uysmoli mewyaTs M BCAKAPO
pPefa NOJIOrh MHOPAA DNPHCYKAAIOTH Kh ynaarb yORTEOB®S,
a 3a okasamie nomomu no nojxMbHb pacunECEM—E®H ynaatTh
1o HOBOH pacumcxkB H Kb CyJleOHEIMB pacxojgamsb, nociak de-
ro JOJKHAKRD OcROOOKpaeTcad orh 06A3aTeNbCTBA, BAKJIO~
gapmarocs Rb lepBoHavaibHOH pacnucwb. IMocabanift o6H-
gaff coBepmIeHHO OPHTHHAJIEHD.

Ajars ycraHasaimBaeTh IBHY Kamjaro poja jAoma-
HHXD JKWBOTHHIXB, UTO6Bl Oiff mpuCymJIaxb 00 TakoBoH, KoPp-
Ja HeusBberna macrosdmaa OasapHas WbHa mnpouaBmare WA
UCIIOPUYEHHArO JKUBOTHATO, WIH KOI'Ja BB 06A3aTeNbCTBAXD
YOOMAHYTH He AeHbIH, a CKoTh, BopoueMb, JONYCKAKTH
OTCTYIUIeHi® OTH YCTaHOBIGHHBIX® cpeiHuxb IbHB. Bepemen-
HOe KUBOTHOE IBHHTCH JOpoike?).

Bb uckaxs wau TAklaxh HRB-3a JOMAJNA, HE pask
HACTHraBINel BOJIKA HMIM JUCHIY, U3B-34 IATaBOd cobakH
u Oepkyrat), GNBWHXH Ha TpaBaaAx® 38Bpell, M HBH pasn
JOBUBHIAX'S MX'b, HPHHATO IBHETH: NepBy Bb ABB Jomaja
0o uATOMy oAy, BTOPYIO —BBb iKepeleHKA IO BTOPOMY TOAY,
a TPeThAro —BB OJlUHD GepryTs Ha PHIARE Mo BEIOOPY TOIO,
EOMY OHB cabjayers. 3a oGRIKHOBEHHYI K€ OXOTHWYKIO J0=
majb, HA pasy He HACTATABIIYI0 BOJIKA, HONaraercd OfH&
naruabraas jgomajb; 3a 00BIKHOBEHHYK J4raByi0 codaky,
He HCOBITAHHYIO BB TPABAAXE, OQUHB KYTeHOK® TOH uKe HO-
pOAE, a 3a OOBIKHOBeHHAro G(eprRyTa—OJHAD Gapamleksh 0O
Bropomy rojay. CrpamHms, BeICOKiA IBHE, KOTOPHA MAAOTCS

1| Tpoxexops—crp. 145.

2| Caosoxoross—crp. 60,
*)I'poresoss—crp. 131—187,
4) JBepryrs“—crennoit opexs.
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CaMUMH OXOTHWEAMU-—MCTIIAMU, He IpUHAMAIOTCA cYyAbel BO
BHUMaHie, TaKb Kak® WU3BBCTHO, UTO CTPACTh Kb KAKOMY-
BHOYb NpPEJIMETY BCerjga yBeiMuHBaeTs IbHy erol).

To se camoe mupo ydificrBo 4dyoii cobagm y cudup-
cKHXb KHprusoh § 186 Camorsacoa raacwrs: «Hro uy-
Ky cobary yoObers Gesb RCAKON DPUYNMEBI, NIATHID TAKO-
BYIO ke niap OGapada, a KTo He ¢b Hambpenia yObers, 0po-
CHTE W3BMHeRia; 00opoHAA e ce0d HIM BB I'OCTH NPHAETH
H yO6beTbh, HHKAKOr0 B3MCKaHiA He pojaraercs.» A Hpo
ybifictBo oxoranubefi cobakum wam Oepryra § 192 y Camo-
KBacoBa onpefbagert. « NT0 9yKyI0 OXOTHUYBI COOARY HIH
Gepryra yoneTh, TOTH IIATATH KAKD 3a lepBy, Takh H
8a HOCHBHATO KAAMEYKY, Mau, 00 Heumbnio oHo#, 15
KOOBIB; BB ciydah e Hejocrarka Wb (JIATEKY, DPHMH-
pAOTCH UPU3HATENBHOCTIIO, TEMB, Hpomasd OLUHB JApyromy,
0CTaBASITS IPETEHBI0) .

Hocab npejrapuvesrawxs sambyaniil, nymso nepeiitu
K® H3YyUeHilo oTABABHBIXD BHAOBD 00A3aT€NbCTBH, NPOUCX0-
JIAMEXH 0Th HaHeceBia ymepba. O npaBoHApyIIeHIAXDb, BH-
TeRAmMUXs M3 HapyueHiit J{oroBopoBb, OBLIO TOBOPeHO
BHIIIE, WOYeMY BB JaHHOMB MBerbh o HUXB OyjleTs CKasaHo
TONBKO BCKOJNB3b.

a) OrBBTCTBEHBOCTH XO03AMHA 38 NpUHAJ-
Jemaluxb eMy RAOBOTHBIXb.

B® stoms caysat pbiicrByers ob0miee npaBuao: «3a
BCARATLO pojla HaHeceHie ymepba, 1mopuy peuwed uw 1. 1.,
€CAHM HTO NPOMBOWIIO [0 HEOCTOPOKHOCTH, 10Jaraercs BO3-
Harpasmjenie yYGHEITKOBDL; 3a paHEl M TOMY HOJOOHBIA Thiec-
HEIST OOBpAKJeHifd— NeueHie M IPOKOPMJIeHIe  GOJHHOTO Ha
cuers HHHOBHaro. Hecam Oyjers yemoTpbes BB 9T0MB 3100t
yMEICeNB, TO Nojxaraercd, Kpomb yOBITKORH, mrpads, pas-
HHH CTOMMOCTH YORTKOBBM?),

Bors mopreepmpenie ckasanHoMy: «Ecam gaykad cofaka
EOT0 YEYCHTH M cjblaerTs paHB WId OJaThe H30DPBeTH, a

1) Opeunbyprex. org, reorp. obu.—crp. 152.
1] I'popeross—erp. 156
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Ta cofaka mepels CHUMB He ROID He Kycajia, TO OHYWO OT-
JA0TH TOMY, KOMY oOHa Cfbaajia Bpejxs; OHB Ke MOKeTh ee
youTe mau y cebsa nmbrh; a Koja cobaka Npejlb CUME yiKe
BpejMIa 10 TpPexb pasdb, TO X03AMHD 0083aHD H30pBAHHOE
niathke 3amMHATH W pany abumih, uro GyjAers CTOMTH, a4 Bb
Jo6aBrRB colary BHJATH O0HEenHoMmy; Ooxbe e HHKAKOIO
mrpafa me momarastca>'). Ecan cofaka, kopoa wid OHK®D,
HIH Ko3a wmaM 6apaHB Ha Jaofgeit  Megyrca M VUHHAKOTD
BRpelh, M fa:e €CIHM YMepTBATH, T0 3a (escloBecHoe Kd-
BOTOHE HHKAKOTO m7Tpada W HaRazaHid He lojaraercs, a
TOABKO €ro caMoro OTEaTh ToMy, KoMy cpbrano moBpe-
sjeHie, WIM IKe BB PO obMkeHHAro»?). Takums o06paroMb,
cnbupckie Kuprusnl pbma1s Ronpock 06H 0TBBTCTBEHHOCTH
X035ieRb 3a MPUHAJJIEKANUXD WMB KABOTHEXSL, [Ipudansu-
TeXbHO TaKmke paslbwaerca 3ToTH BONPOCE, 10 cBHAbrENh-
crBy DIpojeroBa, m y JApyruxsb wkuprusosn, MHweano, ecid
3]108 JKABOTHOE YKYCUTBH KOro-aufo, a X03dHHB ero He 3HAID
ero cBoficTBE, TO He UIATATH PAcxojoBs uoe Jbdeniio - 6oab-
HOr0 M B8a HaHeCeHHHRIH Bpejxs, 060  JKHBOTHOE He 3HAETET,
Y10 OHO TBOPWTH>. OJHAKO caMa CHOTHHA MOMeTH OBITH
npucysjiena norepubpmemy. Horja e X03duHb 3HAIB, YTO
ero CKOTHHA oOnacHa JIOASTH, TO OHEL 00f3ap’h Obllb HIU
Jep:kaTh ee Ha NpABABH, WIW 3aK0J0Th, MAM CORTH Ha
Jaabmift 6asaps. He npumasmift atnxs vBps Hpejocropok-
HectH # He npucmorpbomift  2a 3apBioMo  BIRIMB KUBOT-
HEIMB IUIATHTDH HaHeceHHRH aMb ymepbnb, A 0o JPpyrdMb
coobmeniaMs noaHuf kyww®). Eeam cayunmii  Bepoaofb
(,0ypa“) nam :kepefeis 3arpeisers HAM YOheTH KOro-am6o,
To norepn’bBUIeMy OTJaeTcd caMa CKOTHHA, KyHa He HoJa~
raercd. To me cabuyers, ecan 3arpeisers HIHyOheTH KOIO-
an6o BoabHO-XopAmifl BepGeojb. Ho ecan uenoBbk® mpi-
Bxans 8% ayas Ha BepOaojb, KOTOpHE sarpelsers KOro-
HUbY Ak, TO npikxapmifi DAATHTH NOAHE kyust). Takoe
- pasanuie, BBpoATHO, NPOUCXOAWTH OTTOrO, UYTO TPYJAHO
yemorphTh 33 JKHBOTHRMM Bb N0pYy KocAddaro ero Ghiren-

H Cauonacon——c'rp 276, § 185
|] H.—186.

I'poxeross—crp. 156.
4 H.—crp. 157.
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¢TBA, XOAAWUMH BB OesaofHofl crTenn; HO OTRBTCTBEHHOCTH
BO3BHIMAETOA, ecan weaopbE® npibxars Ha 310MB BepOaoLb
Bb HaCeNeHHH# NYHRTH M He NpUHAI® MBpP® HpejocTOPOM-
HOCTH.

PasBaTie BHICKa3aBHEIXH Hoj0KeHIH 00B orRBrerBen-
HOCTH XO03feBh 31 CBOMXB KHMBOTHEIXBD MOMKHO HalTH BB
Tpyas JI. Baamwsexs Bp § 8 u § 9 rsapm Ill-eli o Ha-
pymenin o6mecTBeRHaro cnoroficTBia M GesomacHOCTH,

Ecau «6vpa»®) BB cayunofi nepiogs yKycaTb X0 CMep-
TH vYeloBbKa MIM YymOTO KHBOTHATO, TO A4S phmenig
BONDOCA IO TAKOMY CJYYal NpHHEMaeTcs BH coolpamenie
cabayomee: a) ecan HOpOB® W cBupbuocTh OYpH OHAD WS-
BBCTeHD X03AWMHY €ro M Ipek]le M3H HEOJHOKpATHO samb-
YeHHHEXb Opocaniii Ha nofe#t m KNBOTHHRX®, M HecIrB Boe-
TG 9TOr0 X03AMHDL He jJepmaib Gypy Bo Bpemsa ero Obmes-
©¢TBa HA NP¥BASKM MIH Cb HYTAMM Ha HOraxb, 70 OHB CUH-
TaeTca BWHOBHEIMB W IojBepraerca 3sa yburaro Gypomw ue-
aorbra KyHY, a 3a YKYWIEHHAro [0 CMepTH IKUBOTHAr0O—
BSHICKAHII0 cTouMocTH nociabjusaro; 6) ecadm e cBuphuocts
6ypel HEUKOPJa He OBlJA X08AMHOMB Dpeiie 3aMhuaema, H
0Ha OoOHapy#eHa TOJABKO BB NepBHIt pass, TO X084HHB, HPA
YRYWeHin uMB 10 cMepTH UYesosbka, npucymKlaeTcd TOABKO
Kb BOSHATDAMK/IEHI0 pPOJHEIXD yMepmlaro 3a «achb-aTay,
Kopb-Ke6HBY ') W KB oTpaub cBepxb Beero GypH,a BB CIy-
yaB npmuwHenis cmeprm uy:ko#i ckornpb HHIBMB He oT-
pbrersyers?).

Kupruss, npikxaps Bb ueli-iu60 ayas, @0 HeumBHIO
KOHOBASeH, O0OHIKHOBEHHO OpPHBA3KIBaeTHh CBOIO JomWajgb Rb
®ubHTRE X03AMAA, Rorjpa npurasaHuas TakdAMB 006pasoMb
AOIMAAL JATHETL H yObeTs He HpejylpeskjeHBaro o gell
BRIIEJMAro Wsh KHOHMTKA 4vedopbra, T0 Ha Tarofi caywaft
umberca cabayoulifi odmual: ecam oxamkerecsa, 4TO NADHYB-
mwas Jomajs NpuBA3aHAa (pAMO c3ajA|M KAGATEM, rxbk sre H
‘Wonaraerca no oOwsiyao, TO 3a y6uraro He B3HCKHBaeTed

1| ,Bypa“—sep6apas mepebens.

3| p,Ach*aray, kOph-keOHRY —H3JEPKKE 00 NOXOPONAMSE W UOMUAKAME U0
yMepmeMs.

*) OpeuGypr. ora. reorp. obu,—crp. 145,
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KyBa, Takb Kakh TAKOBOH uUMBAD BpeM# M BO3MOWHOCTH
npejocTepeuscs OTH HeA; ecIu ke Jomajs ORia npuBsAsa-
ga ¢060Ky Em6HTKM, TO ¢Bb UpPHBASaBIAro sa yburaro noia-
raerca NOJOBMHHEHA KYyHDB, a ecid ORamKercd, WTO JowWais
6El1a NpUBA3aHA WOYTH Y CAMEIX'B JiBepedl, TOrja Xo3AWHD
AOWa | mTpadyercs TMOIHEIMB KyHOMB'). Ouesuano, salchd
pajaraercd mrpadyp MOTOMY, YTO BF HaceleHHOMB NYHETH
Hy#&HO OHTH 0COGEHHO OCTOPORHEIMB, M B3WICKaHie YBelH-
yupaerca no MbEpb npoapiaedis Goasmiefl HEOCTOPOIKHOCTH.

Bp IlepoBcroms yhanb xossepa He 0TBBUAOTBH, €CIAN
SKHROTHEA Mesay cogor norpwsyrea®). Ho c6mee mpasm-
#0 He TakoBo. Hoam ayas npusouyers Ha Mbermocrs, B6AM-
8 KOTOpOfi yiKe pacnodomeHd Jpyrodl ayab, M CKOTH ero
3arpuiseTs Miu yObeTHh Karoe-1700 KHROTHOE, NpPHHALIeHKA-
fee mpeskjie KoueBaRmeMy Ha 9roii mberdHocrs ayay, TO
nepBelfi yomaumbkaerh IoCTpPajaBieMy Bce, 4ero TOTH JH-
muncs, Ecam e CcrROTH npemjpe KodeBaBmAro Ba Hapberaot
MBCTHOCTH AyJa 3arpbi3erdh HIH YObeT's IKHBOTHOE, NMpHHAJ-
Jeskaniee BHOBb NPHKoYeBaBmeMy ayay, To mocabjmiit su-
RAKOT0 BOBHATPAKJEHIS He Noavdaers?).

6) OrBbrerBeHHOCTh 3a YORITRH OTH He-
Opemnaro mcmnodnenig odasanmocredl man
0T HEOCTOPOHHOCTH.

[Mpucayra y ®upruzopb orsbuaers 3a  yMHIIIEHHOe
gaHecedie ymepfa. 3a yuepés m norepw, Hpoucmefmie o
Hepaj’bHil0 ¥ 10 HejocMOTPY, HanpuMbps: 8a pasburie Bemm,
8a NpONAMKY ORI, CAyra He [UIATHTH, HCEIOYaf TOTO CAY-
yam, Korjpa Omao yeaosie miaturh'). 3a HepapuByio cayxoy
CAYIY TOABEO OTNYCKAOTH Cb pacyeroMs. Bip HacToA-
friee Bpems, Kakbs n3pberAo, HBKOTOPHE B3acTaBIAlTD Cayrs
pjaTHTs sa mpomcmeawifi mo wepaybuilo yuepos®).

1) Open6yprc. ora. Teorp. ofm.—erp. 145--146.
3| I'poresoss-—crp. 157,

3| H.—crp. 111.

4 I'pogerosn—erp. 118,

5| H.—ctp. 119.
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06 orpbrcReHBOCTH IAcTyXa 3a Hapyulenie CBOHXB
o6sazanHnocTefl OBLIO roBOpeHo BHIIE!).

Ecan macrepoBoft 9ro MCHOPTHTH WIH BO BCeMB Mare-
pianxb sampercd, To mojaraercs MCHOPUEHHOE  UCIPABUTH
6ess BakasaHifg, a 3a yraflky MarepiajcBb Ccyabs onpenb-
Agers OpeTeHjarenio npucary, u, Oyje JacTh OBYIO, TO
nojyyaers WCEB cBofl ¢b orBbruMEan?).

Ecan y samoronmpuaumarens 6yjers yEpaJeHa 3al0iKeH-
Has Bemlb, COOCTBeHHOE MKe ero MMYNECTPO OCTaHeTCs Bce
Bb UBI0CTH, TO OHB JOKEHD JATH NpECATY, A KOIJA Tako-
BYI0O He JIOCTaBUTH, TO iJATHTE 3a BCHO NOKIaRy 0e3b
mrpagad). OueBngno, KUPPUSCKIf ajarTh, KAKD DTO YiKe pash
6BUI0 orMbueHo, OTHOCHTCH b HenoBbpieMb ¥B  uponamkb
8a10ra HWIW NOKJAKH BH T0 BpeMs, Korja co0CTBEHHOE UMY-
MECTRO 3aJOTO-IUIH  MOKJAKEeNPUHEMATENST 0CTANOCH COXPaH-
HEMDB. «Edain  sanomendoe cropurs orb  HeOpe:keHis, T0
OpAHHAMaTelb 2aJ0ra NOBUHEHD OHHI 3amIaTuTh; O0yle ke
CrOpUTh HEYMRILIEHHO, ¥ IpH 3aj0MmeHid OBLIO  yciosie
MesEJly 3aj0rojlaTeseMs 1 OpuNHEMarTeleMb UpH  cBUbrens,
uro6s Goabe cerv ¢b mepBaro mocabrHeMy He B3BICKHBATH,
TOrA2 DojJaraTelb Belll OTh IJdarTeska JoAra 0craercs CBO-
GOHBING, 1 YOBITOKS OOpam[aercs Ha CUETH HPHHUMATENS
sajgora; Oyue e npn crophuinm pemefi csujbresefi He GBIIO,
H Mexkay TBMB B JpyCHMDb HPOHBOHLeTH CHOPB, Torja 3al]0-
TojlaTeab JLOJKEHD YTBepIUTh [I0Ka3aHie CBOe NPHCAKHBIMUNY),

- 3a1byMb, «eciH 3a70roUpUHAMATeNh HeOpesKeHieMd CBO-
HMB HCHOPTHTSH 3400, TO J0JiKEHH BO3BPATHTH JONMKHURY
no uacroameft, abficrrurennnofi wWhab, a J0MEHUKD 00S32HDB
YIIATHTh JI0ATB CBOHY®).

Ecau Kro-HUOYJb BusbMeTH TOBADS MM  CROTH JUIS
OpOJIaikH M UPOMOTAaesh ero, a 3amiaTurh €My  Oyjersb
HeuBMB, TO Takofi mjers AL yciaymenie Kb BBpATENO
TOBapa MIM CKOTA M JoMKeB® Caymoofi Bosmberurs yuep6s®).

!l Cu. ume crp. 209-211,

2) Camoksaross—crp. 272 § 160.
%) H.—§ 161.

4) Camoxpacoss—crp. 272, § 163.
] H—§ 166.

¢) H.—§ 167 u § 184.
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«Kro camoBoldrno 3afiMers erofiomimeMs HIAA CEOTOMB
uyikis mbBera, To TAKOID Ccrodsg0Th ¢t Mbera, a NPUCMOTPIIU=
ROBH Obl0OTH, W TEMb jbiro phbmaerca Geas jaapHbiimiaroe
B3picKamia» ). 3jxber  erazanuch uwarpiapxaihHela - Oeslepe-
MOHHOCTH M HepasdopuuBncTh BB cpejcrBaxb U BMberh ¢B
TEMD (THOCHTABHEIH BeMeNbHE npocTops, ROTOPBIA WO3BO-
A9e1Th KOUEBHHKAMT He O0COOCHHO JJOPOMKATH NpHHAJIeKA-
meft aMbp 3eMieit,

Eean «gT0 H3I0MaeTh WPTH®) MIH Kagoe crpoeHie HIn
Apyroe 4to MCNOPTATH, To BHHOBHEIL miaruTh Bech yOH-
TOKH CHOJHA H, CBEPXD TOMO, B MWTPAdb— 10Magh 0 Xararb» 3,

Kro yOobers 0835 BeikO  UpHYAHEL  UYIKYI0 cofaky,
MIATHTH TAKOBYI0O 7Ke WIH GapaHa, a Kro y0beTs He €b
Hambpeniems, TOTH OpocHTE n3Buuenin. KEean e  yOBeTs,
o6opoHnAs ceda oTb Hamajerifl, Tore He nNoaBepraercda HH-
RAKOMY B3BICEAHi0!).

Ecan kro sudyjb ¢h YMRICIOMD NCNOPTHTD 4yikin cbra,
KalKaHEL UM - JIpyris JOBymEW, T0TH 0043aHDB 32 MOpUy
3AMIATHTH COOTRBTCTBYIOHNIYIO UXB CTOMMOCTH CYMMY M CUM-
Taercd BH rapojxb 06esuecTupIM 4eJoBBKCML, 4 3a BOPOB-
CTBO TAQTHTH RTpOE?),

Ecan Bw pascraBieHnsle khwp-avdo s swhpeft kam-
RaHBl nonajgers wedoRbRB WiAM Ragaa-1n060 CROTHHA, T
npuHEUMARTCA BH  cooOpamenie, rabh pascraBieBbl  KankaHbl,
Hpu dews, ecinm okamercd, 410 uabpanHoe g aroro Mbero
OTCTOUTH OTH ayjla Ha TakoM® PasCrToAHiH, Ha Kakoe
O0RIKHOBEHHO  XOAATH JUIS DacTh0bl KHPLU3CKIR crorh ®
creperyliie ero nacTyxm, Torja KankaHmEKb orBBuaers
co06pasHo nocatacreiams, Ho eciw KalKaHBl — pascTaBleHH
BlANM OTH BCAKMXDH ayJloBb, BHE pascrodmid, kyla XogdTH
HA 11acTHOY CKOTH;, M 32 KOTOPOe 3aX0JUTH TONBKO HUEEMS
ge TipejycMarpuBaeMas CKOTHHA, TOIJla oOblvai ns30aBiasgeTs
RaNKAHMMUEA OTH OTRBTCTBEHHOCTH 33 O3HAYEHHEIA caydafi-
noera®).

1| Camoksacoss—crp. 273, § 168.

3) ,I0pra“—kudurka. \

3| Camoxsacosn—§ 169,

4 H—§ 186.

5) H.—crp. 172,
% Opeufvpr. orx. reopr. obu.—crp. 144.
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Bet npuBejlesHBle  BHIIe KOHKDeTHHIe npuMbBpel  nojx-
TBerKJal0Th O6mee NpaBHIO0 O B3BICKAHIM 3a NpPHYAHEHHHH
ymep6s'): 3a BeARare poja HaHeceHie ymepba, ecau 3TO
OpOHZ0ILIO0 OTH HeOCTOPOMHOCTH, IOJATAeTCSA BO3HArpa;kjae-
H:e YOBITKOBY; ecad ymep6h HaHeCeHB Chb YMBICIOMB, Kpo-
Mb BO3uarpamk/enia yOmTKUBB, B3BICKMBaeTcs eme mrpads;
caydaiiHeil ymep6s He Bireuernr 3a coboff HEHkawoit orsbr-
CTBEHHOCTH.

B) [lorpaBa uymnx®b yroaii.

Kro BeITpaBETBH CKOTOMB uyikie Ayra, ¢b TOro, 10 KMp-
IrE3CKOMY ajlaty, cyAba oupejxbisers 3a BHTAaNTHBaHi¢e M
8a NOTpaBy B3BICKaHie Rb NOJOBHHY TOro, 4ero yOHTOKB
CTOHIB, CMOTPA Mo MoJosKeHilo norpaBiennare mbera?). He-
8aBHCUMO 0TH YyNoMaHyTaro mrpada, 00 NPaBWIY: «IO
BchbMB Jbravb, CBepXh Niare:mxa HCKAa WIA KYyHA, NPOTOPH H
YOBITEH JeJiKeHD NIATHTH BUHOBHEMR»?), miarures crom-
MOCTH BCero yOBITEA, NPHYMHEHHAr0 HOTPABoOil.

Uyskia HKUBOTHBA, NPHYHHAOINA NOTPABY, Kakbh H 10
PYCCKOMY  TIpasKJaHCKOMY B3aKOHOJAaTeAbCTBY, MOLYTh OHTB
saxBaueHsl ¥ cjxbiaadel 00beKTOMB CaMOBOJBHAIO YCTAHO -
BJeHIA upaBa 3ajaora. 3ajiepmareib YymOro Ckotra o06A39HB
KODMHTh JKHBOTHBEIXDB, €CJIH Ke CROTHHA YMPeTh ¢'b roj0ja,
TO X0SAMHD e MOKeTh TpedoBaTh VioBIeTBopeHia. B ciay-
gah, ecaw saxBaTuBIIifl Uy;koff CKOTH He NOIyYATH ¢b XO-
8AHHA ero BoO3Harpa;kjeHie Ra moTpaBy, TO uMbers HpaBo
CKOTH NpPOJATh M M3B BEIPYYeHHOH CYMMBI NOIYYHTH eMy
cabayemoe. Ho ecam oHTD npojactb CKOTHHY jelIeBo, a ee
Y HAcTOAMAre X03fMRA I[IpesKje TOProBajln U JaBajin  eMy
Jopoike, TO YCTAHOBHTENb cAMOROJIBHArO 3ajora 006f3aHD
YJIOBIETBOPHTH X03AHHA CKoTa THMB, 4ero ablcrBurenbHo
ckoruHa cromaat). Bybeh oramyie oTB PYCCKaro 3akoHOJA-
TeAbCTRA, [0 KOTOPOMY Mpojlaska 3ajlepKaHHBIX'D KHBOTHE XD
OpousBOJATCA Chb HyOIATHAro ropra M, cabjloBareibHo, UpPH
y4acTin OpraHoRb BIACTH.

') Cw. emme--crp. 232
*| Camoksacoss—§ 170,
* Camorsacosb—-§ 179.
$|¢H.—ctp. 274. § 171,
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Ecan opjuas pojxb 3axoAuTh BB HacTOMua Apyroro
(Beme pbub mJa 0 Jyraxsh), To NpejicTaBhTeId NOCABARATO
HOAy4al0Th Cb NpUmEIWHXb ¢Rypadamm»'), T. e. eb Kam-
maro Tabyna no ojaomy Gapany?). HesmauurTelibHOCTH B3H-
ckadia oO0pscHAeTcd HeMMBHieMs BB CTenM IpaHUIb, HOUEMY
Ierxo safiry Ha macTOMIaA Jpyroro poja, a 3aThMmb 06HIIeMB
3eMJH.

3a norpaBy cbBHOROca, mo coobmenio Toprag, xossa-
HHY nIaTaATh YOBITKA TOJBKO Bh TOMB ciaydadb, ecid OHB
caM’b He IepecTaBarh I0Ib30ORATHCA 9TUMB CBHOKOCOMB®).

Bp IlepoBckoms yhspb doju dymuxs o0mecTBh, 3a-
mejiiie o CKOTOMB HA UYKig 3MMOBKH, IJATATH JeHBI'H 3a
HOJHOKHBIT KOPMB «aylaysn»*).

Hepbako SKHBOTHHEIA 8a IOTPABY YYiKUXB NOJell moj-
Bepraforcs o6pbsaHilo Xrocra; Ho Brajhlenh KUBOTHAr0 BB
TakoM® caydal BB npab Bo36yaiuTh HCKBH 3a obesobpaike-
Hie, OJlHAKO 5T0 He O0CBOOOKJaeTh €ro OTh IIaTH 3a IM0-
TpaBy. [Ipu arons BB cyjebnofi unpawruxkb Kasaaunckaro
y63jia ORHBajJH CTPAHHEA pbIledia: ecid X03:AUHD JNOMALH
¢b 06pb3aHHEMD XBOCTOMB YMUPAlh €CTECTBEHHUI0 CMepTHI0
Bb TO BpeMs, KOIjJla XBOCTH elle He OTpoCh BuUOAHB, W Ha-
cabjHEKRK ero TpeGOBaAM 0Th BAHOBHAIO Bb 00phariBaHin XBOCTA
KyHB, Kakb 3a yG6iflcrBo, Takopoft ppmcyspanca®). Cayuam
9rd cBUBTEIBCTRYIOTH, BEpoATHO, 0 TOMB, Kakoe Gesrpa-
HHYHOE Oropuenie JOocTaBAsgeTb KBPrusy-xosampy orphsa-
Hie XBOCTa y €ro CKOTHHH,

Kpoms Toro, Bb kuprusckoMs OwTY BeTpbuaerca uo-
'rpaﬁa c¢hbHa, nochbBOBBH NIIEHHIB M KieBepHAro mojsd.

Taksb, kupruss HKapagyarsckofi Boxocts MelcanbaeBsb
sanosajica Bb 1870 rofy, 9ro KMprass TOoH e BOJOCTH
Cajgpip6aess NOTPABHAB Y Hero THCAYY NYJA0BH KaMbllieBa-
ro cbua®). B 1883 ropy 6im cwvbspa BB r. KasaaumckB
paszo6paau jbao o norpapb BepOiojgamu nocbBops nNUIEHH-

1|?,Kypa“—rabyns xo 600 roavss.

3| [pogeropnr—crp. 111. s

®) H.—crp. 103.

4) H.—ecrp, 103.

%) H.—crp. 157.

*) I'pogexoss—uprxox. Ne 8, erp. 151, phm. N 2.
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nsl ¥ kiaepepEaro noxsl). Bw 1878 rojxy nmuprass Tysyo6a-
eRb BafARIfeTH CyAy, 4To aoviajb kuprusa Onruayeea mo-
naxa BH ero nockBH n c¢wpbia c¢ro nyjgors nwesuns. ilo-
cabauee ybro uodonmrHo no cpoemy phurenino. Hanrobmukn
WPOCIUIs BSBICKATH 32 NOBJEHHYIO NNIEHUIY W elle  deTrpe
pyb6aa pacxolopw, Orpbruues yrBep:kjians, 94To ero aomajgs
cpbra TOJRKO Ha Bocemb py6aeil. Cpugbreneit He OBIIO,
Cynre mOCTAHORMADB: MIM KAJNOOUIMRY NPAHATH IPUCHTY H
HOAYYHTL ¢b OTBETuUMKa wermpe pyfusa pacxopa wu  H6 p.
35 Kom. sa nplednny, uwam ke OTBBTUMKY OPUHATH NPHCATY
W BANNATHTE RaJIOOMUKY BoceMb pyonefi®)

r) Pasanuubie caygan nopemaenia uy-
#®OT0 MMYIIECTBA.

Hannmne nopropark, 4ro Tyrs ABACIBYIOTH yie u3-
BECTHHIA 00Ulig npaBuia 0 HaHecesim Bpeja m yOBITKOBB).

Brule pascmarpupanioch He Maj0 CIydaeBb IOBpeKIe-
Hig uymoro mMmymecrsa. Tags, eciu npmrHapwmwifi Ha coxpa-
‘HeHie Bellb caMb BHIHPOCHIB €€ JUid BpPEeMeHHAro nolb30Ba-
Bid, TO OWB WIATKT'H 3a NOPUY Bemu OTh yoorpedlieHid;
OJlHaKo, Kaks ObII0 3ambBuyedo, HroTh caydaii npejcraBigers
0¢00eHHOCTE: NOKJAReNpHHUMaTeN s orBbuaers u 3a ciaydaii-
HEIA NOBpesjIeHiss u norepu (Hanpumbpsb, yrepio crora BO
-BpeMa Oypama'). M3pberHa oTBBTCTBEHHOCTH B3a  Beposioja,
B3ATaro Bb NoiXb3oBaHie 0e3b MiaTal, BH cayuab ero cmop-
). Msyuyena Oblsa oYBBICTHOHHOCTH CJAYTH 34 y“lepm,
HaHecenuslfi xoaafickomy j05py®). Tarike paseMoTpBHB chy-
wafi IOpuYM MacTepOBEIMB JaHHWaro eMy Bh padory npejmera?).

W3v jppyraxs ciayuaeB: MOMHO YKasaTh Ha cabpyonie
npumMbpel.

Honpeanienie uymHXb KUBOTHBIXE, orpb3aHie A3HIKa,
ypojpoBanie BHBUIHATO Bujla WXh HAKABEIBAETCSH m’rpadmu'b,

1) H.—crp. 152, p'bm X 6.

1) H.—crp. 153, pbu. Ne 9.

*) Om. sume crp. 232 m 240.

4) T'porerosn—ctp. 123. u pame crp. 219.

%) U'pogerons—crtp. 139 u smme crp. 183.

¢ ['poxesoss —crp. 118 u 119 u sme cyp. 237.
7| Camorsacors~'§ 160 n mume crp.—237."
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a, OpH COLAACIH  X03AMHA CKOTMHBI, CYJh 00A3BIBACTH RH-
HOBHATO KB HOKYOKDB ed mo nepBoHadaanHoi 1wbab, Eciu
caBjacrsieMs 6mia CMePTh FKHBOTHALO, TO IJIATATCA €0 CTO=
umMocth. Odphbsanie XBocra y JKHBOTHAro0, Mmpou3Bejgwaro 1mo-
TpaBy, Biedersb 3a cofol0 mrpadb 3a obeszobpasgeniel).

[Ipu nojmurareascrsb Bech yoBITOKD, RanpuMbps: ¢T0-
HMOCTH JIOMa WIH Marepiaja ¢b ILIaTOI pabOTHHKAMB, B3bI-
CKUBdeTCH €b NOJLKNraTess; erc e NpucyRAanTs Kb UITpa-
¢y BB /10 wacre cromMoctH nuMyniecrsa. By UnMEeHTCKOMB
ybaph wrpadn 3a NOJIKOMS paBHAeTcS KyHY 3a My:RUHHY?).

Kro cpbiaers orrodt mianm 6apanTy CROTa HAM Johia-
Jeft 0e3BMHHO, €Bb TOUO oOpamiaeTcs Takas GapaHra CI0JaHA,
PaBHEIMB 00pa30MB 00A31HB BUHORHEBI YJOBIETBOPUTH lpe-
TeHjlaTelell U Bbh TOMB, €CAM OHM BO BpeMs 0oroHd 3a Oa-
PAHTOBIUKAME UTO-AM00 V ce0si MOBPEein HWIH yrparuin®),

Bb pbumenigxs 6ieph M0HO HallTH MHOI'0 CIy4YaeBb
BSBICKaHifl 31 mopuy pasHoobpasnHaro umymecrsa. Taks, KUp-
rnsbs Wprusdaers amaloBaacs Ha Kuprusa Hsbacaposa, 9TO
TOTH 8arHal’h €ro Jollafb, OTJAAHHYI0O €My HA CcOoXpaHeHie.
Ws6acapost  yAoBIeTEOPUANH MCTHA ABAAUATBIO  pyOaamut).
Jirapa Aknaess noJanb Kanoby, uro Jlypoaft Aupjamoe-
EOBB 07ph3ant 0ess BCAROH UPUUMHBI Yy €ro RKOPOBBI HOTH.
Mpucymueno, uT00Bl BUHOBHEIE OTHalb JAPYUYI0 KOPOBY®),
Jikavans Bana sagemar OiaMb, 4ro kuprush JlaHpu6aers
nobxanrs Ha ero Jomajgu Oesb ero Bbjioma u  yours ee®).
Br 1878 ropy oOifi aysa Axrams Tanabaess paspbumuns
cabayomumMs o6pa3oMs HCKD KHPrusku 3i0relxm ¢b KMpra-
8a Paxwankyia, yousmaro y ses KopoBy. ONbEHR®E wmKypy
u maco yomroi wopoel Bb 20 TeHers» M, CBepX’b T0ro, om-
Tpad)osaBh PHHOBHArO Ha 12 TeHers, OHE B3BICKAIL Ch OT-
pbrumka Paxymangysa 32 TeHbIM M TY1h e BpYydHIAb HUXD
ioaeiixt”). Jycrans Oranoss sb 1884 rojy :Kajsoraics Ha
AGipadMoBa, 4ro OHD HAHAINBL Y HEr0 OjJHY KOOBAY H, H3b-
" 1| T'ponexown—erp. 157,

2| 'posexoss —crp. 157.

) Camorsacosn § 142,

4| I'porexoss upua. Ne 8 crp. 1650 phu. N 1.

8 H.—ecrp. 151, pbu. N 8.

S| H.—erp. 151, pbu. N 4.
7| Mpoaexoss, npuioxk. N 8, crp. 151, phm. 5.
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B3puBs, youre ee; 3arbuMe HofiMalb ero ke KepeGeHKA,
poikjenHaro ore 150-tH pyGaeBo#t somajgu, u ero yOouIs, H
TAKNME O06Pa3oMBb y6mah y Hero Bcero marh Jomanefi’).
Bs 1883 roxy xkmprumse Jlykambali DBasGexops Bas-
BuIB, uTn J[:aH® Apans AHHKOBB pPa3jlaBHITL €ro Kepe-
Geura, cromomaro 40 pydaef, mocajuBL Ha Hero Bepﬁnmnaz).
Br 1884 roxy. Ocwmanth Geks KyipjikaeBs 3a#BHIB Haxoby
Ba KHPruscBh AnakumHcko#t Bojocrsw Typaia MpmakoBa u
Kapa6erxa KapamumeBa, o6BHHAA HXBH BB NOJKOrE THCAYH
CHONOBD Nmenunm?).

n) Henpapoe Baajgbnie.

O menpaBom® BaagbHidm y:ke miaa pbup BHINE, BB OT-
Abab: «Bragbmie, kakb ¢parrp>*). Bp nanHoss mberh s
A310¥€HHOMY TaMb Opujerca j1o6aBUTh HBCKOAbKO MmOAPOO-
HOCTe# Jadg noJHOTH 00603pbHIA.

Bw padort JI. Bamiosera JaHHOMY BONPOCY NOCBSINE-
HH jBa wnaparpaga B raapbh: «O pbmenin abiar no kpa-
maMb»: a) § 14. «Ecan kro kynurs 3apbIoMo Kpajenmff
CKOTH, 0 YeME JIerKo CyJAuTh OO KpaifiHe JelOBOMYy HMB
upio6pbrenio, n ecam mpojgaBmiit ouelli BOp® yMeph HIH BB
JaapHelt orayurB, orkypa, wHemsbcTHO, KOrJAa OHB Bep-
HeTcs, 10 ¢b TAKOBOI'0 HAJUIedUTH HApaBHE CB HACTOAIIAMB
BopoMs cxfiarh B3HICKAHie, 1PeJlOCTABHRD €My caMoMy pas-
IbiasiBaTecad  Ch THEMB, Yy KOro OHB KyIHI® O3HAUEHHBIR
ckorby. 6) § 15. <Ecam wro upucrouts ceéb Halljgennyio
BeNb HMJM  TyJhHONpMmarapmifica uymo#t  croTh, He
NpelbARABE Kakb 0 nepBoil, Taks M 0 BTOPOMH HUKOMY BB
CBOe BpeM#A, TAROBOM cuurTaerTcs CTOALKO ke BHHOBHEIMB,
Kakb ABHCTRHTEIBREIN BOpBy»®).

Y CamorBacosa Tome HaxOJuTCH MOAXOAAIIB Marepi-
piaxb. Taks, napberHo, YTO <KTO CAMOBOJNBHO BafiMers CTOR-
OMImeM® Hiau CKOTOMB 4y:Kig mbera, TO 0OHArO TOIBKO CrO-
BAOTH C¢b MBCTA, & DPUCMOTPIUKOBE O0bI0TH, B Thub JABiI0
© 4 He—erp. 152, phm. ¥ 7.

2) H.—erp. 153, pbu. Ne 8.

}) H.—crp. 153, pbu. & 10,

4 Cwm. crp. 82.
* OpeuGypr. orx. reorp. o6u.—crp. 114,
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pbwaerca Gesv Jlaappbiimaro Bsmickauwia®). Ywoomunazock
TaKiKe paHbile, 4TO ¢KTO 4y:K0I0 3emiei0 3aBiajbers, ors
Toro orbmwpaerca oHas, xord OW u depesws 15 abre, wiH,
¢b coriaacig, cMoTpa no npocrpascTBy Mbera, Baapbo1s
onOI0>*), Barbus eme aBa naparpada: § 189. <Kro ovo-
SHaeTs y KOro AOMIaJb MM JIpyroe 4ro-HAOyJAb, a TOTH CKa-
eTh, YTO OHOe KYNuI®b y Hen3nbeTHHXB a0fefi, To ono-
3HaHHOe 0TH Hero or6éwpaerca Gesb BCAKHXD uH3caAbpoBaHifl,
G6onrbe ke mrpady He nogaraerca. A ecam xbiicTBHTRARHO
OKaKeTcA, 410 JoMalb UMB YKpajleHa, T0, CBEPXb OHOMN, BIBI-
ckmBaerca eme Bb mrpadp jears Jomajet» 6) § 190.
«Kro onosHaers y Koro 4ro-imbo,a 'rors He Oylers OTja-
BaTh eMy Toff Bel[u HJIM JOMAJH, TOrJa NpeTeHAaTelb HAETHh
Kb cyapb ¢b Bembio mam Jgomapeo. Cyies ouperbisers
HCTIY JAaTh UPUCATY, H, ecaAH cefl JOCTABATH OHYIO, TO IO-
aygaerp ce6b Bemb MM Jomajs; 6oxbe :Ke HUYEro HE B3HI-
CErBaerca, A Oyje He JgacThb NPACArd, TO JUIIAETCA HCKa»,

VkaszanHeA BBJIEPIKKA BTOPAUHO YOBKIal0TH, 4YTO XO-
6pocoBberHBlfi, paBHO u Hejpobpocopberumifl, BIajgbkaens, M0
RUPTH3CKOMY a)laTy, HeCYTh OJHHAKOBOe mocakjpcreie: mpep-
MeTh u3beMJIeTcdA U3b UXb BAagbBmig, «Ooxbme ke mrpady
He noxaraercda>. Bb aromn, karb uasbcrHo, npoaBidercd
0c00¢HHOCTh KHPrusckaro ajgara’),

Bo wa6bmxanie Hepopasymbria, Hajgo sambraTh, 4UTO
snbeh He umbercs Bb BHAY cuMTaTh NOLH  HejolpocoBber-
HEIMH BAayBABIAMH JUWIB, JOOKIBHIAXD IpeAMeTh MOCpej-
CTBOMDB NpecTylieHis u BiafBoOOEXb HA JTOMB OCHOBaHIM
UMB,—TaKOBBle, RAK'b, HAIPUMEPH, BOPHI, 06Jaraiorcd 3HAYM-
TeAbHEMD mrpadoms (M. B1L aToft raapb § 189 Camorpa-
coBa). Bupouems, HaJlo OroBOPUTHCH, €CTh ydeHble, KOTOpEHIe
OTHOCATH KB HeJo0pocoBLCTHHMD BraxbiblaMb BCAKAro po-
A Aulh, 3aBiagbBmMAXD uymREMU Bewamu, OyleTs JH TO
npocTO NpHCBOeHie, winm kpama, miad rpabexs, Hampumbps,
Kb TAaKOBEMB oTHOcHTCH npodeccops Ilaxmans!), Haw ph-

L Camoxvacons—§ 168.

a| H—§ 188.

s) Cm. crp. 83—85 u cp. cr. 610, r. X, u. 1.
4 laxmaus-—crp. 340,
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HeHifl BOJOCTHHIXB CYJOBD PYCCKHXD KPeSThAHD BHIHO, 4TO
€h BUHOBHBEIX® BB Kpam’b B3piCKUBaeTcsd Takime He npocras
nbea Bemu, a ropaspo Goablad, WHOIJAA JBofisas 1hHa
YRpajeszoiiiBemu, a MHOTAA, BIpoueMb--0ueHb pBIKko, Tpofinag.

Ecan HempaBsle Biajibibls BosBepyTh Ha 4ymofi zem-
ab wocTpolfikM wiu mocajlsarb AepeBbd, TO TAROBBIA NpHHAJ-
KATHh UMb, 4 He XOBAUHY 3eMiH, KOTOPHIA MuiKeTh TOJBKO
orgyunts uxb'). Ilo o6muYHOMY HpaBY PYCCKMXDL KPECThHH',
8L BULB ob6maro npaBwia, 3aBaajbBmifl uUyKO0 3eMiel0
Bejo6pocopberHO  0083BIBAETCA BOBBPATHTE €€ HACTOSIEMY
X0341HYy ¢0 BehMB HOCBARHMBIMD Ha 3eMat XaBooms MM 1o~
CAKEHHEIMM BB 0r'opojs oBOmaMU, A HocarkeHHBle HA 4ymol
3eMJb mIojJeBEIE KYCTH M JepeBbsi  saprajlbBmifi  wvmbers
HpaBo mepecajuTE Ha cBOI0 BeMio0?); ecan xe sachans niu
8acajdlp OBOIIAMH 3eMJI0 WIW  OTropojb Jo6pocoBbeTHRIA
Baagbaens, To Bh HepBoMbL cayuab xosauHs  00s3aHB BO3-
BpaTuTh emMy cbvmesa, a BO BTOpoM%H pasjbaMTh OBOWH (10~
noaams®). BosBejeHubls e Ha uymold semab mocrpoficm
HIH Ragis-Hu6yJIb coopyskeHia n JoOpocopberHBll M Hejlo-
Opocosberanifl Biajbapie 06asanm cHecTH!).

e) HenpaBoe mnoapsoBamie UyKAMD HMY-
HIECTBOMb.

Caygad Henmpaparo IoJib30BaHIigA oTHOCATCA  00AbLICIO
4acThI0 Kb MUMYHNIECTBAME HeJBHEMMBIMB, Ciojla oTHoCATCSH:
sachpb uymoro moid, mopybga abca, ceoliedie Tpasbl M
T. I. Bb EAprusckoM®b OBITY clAydyad 3TH, BL BHJY 3eMelb-
Haro npocropa, pbmaworca ouYeHb UPOCTO. ~

ITo oO6bl9HOMY DpaBY PYCCKMXDb KPECThAHD, NPH 3aCn6n
yyaoro noas HejpoOpocokeTHO, X03AMHY 1oad  npejocTa-
BAAETCS 1PaBo BOCIOJB30BATHCH ypoiaeMb, a upum sachb
J00pocoBBCTHOM s X03AMHY 3eMIM IMDPUCYKIAETCA NeHemHOoe
BO3HArpamjesie co cTopoHEl 3achaBmaro, a ypomaft ocras-

) I'poackosb—erp. 105.
3) Daxmans crp. . 338.
%) H.—crp. 340.

4) H.—ctp. 830 n 340.
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amerch BH  NOAb3Y uocabauaro'). Kmprusckift agars ue
pasauyaers joopocosberaro sachksa orp HejpobpocosbeTHAro,
Ja m rTpynHo Owlno 681 NPOBOJAUTH HTO pasiaudie Hpu  06-
meit 3eMe/ibHOfI  COGCTBEHHOCTH, DpH HeMMBHIH  TOYHBEIXB
rpaHullb, HpU cJAadOMB pasBuTiy semienbiig; HakoHeWb, IPH
cymecTBOBaHin 00BYaa Opocarh namen npu orebanh m npe-
AOCTABMSITH MMM DOAB30BATHCA TOMY, KTO MXB 3afimers?).
Kakb Beime 0u0 3ambueHo, KUPrUscKoe O0BIYHOE 11PaBO He
abaaers Takike pasziuvis 00 OTHOWEHI Kb IOPHJIUYECKHME
nocabacreians Memuy jgobpoconberammes U Hejpodpocosber-
HEMB Baapbuiems. Bwb epnncrsessods pbmenin no sachpy
yyaofi 3eMaH, Koropoe yjaxoch Hafirm vb pbumeniaxr Kup-
IU3CEUXD CYJOBDB, HPHIOKEHHEIXD Kb counneniio I'pojerosa,
A0 KouueHo ymaaToft JleHesKHAr0O BO3HArpaskjeHis®), a He
orobpadiemd X:iboa BB Haryph; cabjgoBareJbHO, MOCTYIIEHO
TaKE, KaRh BOJOCTHBIE CYJIBl PYCCKHXB KPecrband Jhiaiors
npu pobpocosberaoms 3achrb.

Jpyrofi Buje HeupaBaro NOAB30BaHiA, Berpbuaoniifica
4acro Bb PYCCKOMb KPeCThAHCKOMB OBITY, COCTABAAeTH no-
pybra uymorv abea. OOBIKHOBEHHBIMD NoCABACTBIEMB N0pYyO-
KW fABigercd 00f3aHHOCTh NOPYON(MKA BO3HATPAJIUTH BJa-
JbibIla jeHBraMu I CTOUMOCTH ero, MHOTJA BJBoe H JlaiKe
Brpoe*). KoueBnury phbmaiors H10Th BONPOCH TaKHMB 00-
pasomb. § 174 y Camorpacopa raacurs: «Kro B® 9ysmoft
Jaub wan Bb uysmoms ayarb  Bepyours Abeh, €¢B TOrO 3a
coyumenie Bb abey cvubenb, Kakb M 33 MAIy0 HOpPYOKY
abca, HMYEro He B3bICKMBaercs, KpPoMl KAK® BHHOBHAIO
nporoHATL Toaukamuy. Tawofi serriff B3raalBs Ha nOpyo-
Ky Y CuOBPCEAXD KHPIM30BH NOABWICH, BUJUMO, BearbicrRie
nz00maia abkca W mOTOMY, 4T0 JBCH TAMB He CIHYIKATH NpPo-
MBIIEHHRMD IEaaMb, 3a o6IMpHEIA NopyOkM, HaJ0 noja-
rarb, cabiyers BseicKaHie Ha o0m[eMB OCHOBaHiM 3a 1HOpYy
YyJKOTO HMyIiecTBa: He JlapOMb Bb § 174 rosopurcss TOJb-
KO 0 «chymienid BB abcy cyubepb» M 0 eMajolh  nopyOorb

1] Haxmapn-—crp. 344—3846.

! I'poresonp—erps 102

3 I'porexonss, npurox. N 8, crp. 145, pbm. N 5.
4 Uaxmaun—crp. 347.
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abeasr, V KHAPrH30oBh CTENHOH HONOCH COBCEMB He MOMKeETH
BO3HHKATE BOoupoca o mopy6ed nbea, moromy wro Tamb ero
coBepienHo HETB. _

Tperit BHAB® HenpaBaro NmoJAb30BaHIA UYIKOW0 SeMiel0
00pasyers wowewie u ybopra cwwa. Y PYCCKHXh KpPeCThAHB
8a 9ro abanie npucympaTe KB yuaarh xosguHy 3eMid
BO3HArpaKjeHia 3a yORTOKB, CKONedHoe ke ¥ yOpaHHOe
c¢bro npepocrarigercs Bb N0AB3Y TOT0, KTO CKOCHIB H Y06-
paars'). Bs kmprusckoms OmrTy jxbio pbmaercs mmave. Kto
BEHIKOCHTH YY3KYI0 TpaBy, y Toro cyabsa onpepbiasiers o10-
6paTh BHKOWEHHYI0 TpaBy 6ess BeAkofl 3a Tpyasl miaTm?).

YerepTHil BRMIB—camososvnas nacmuba ckoma; OHA
ciuBaerca ¢b 00TpaBofi, o kKoropoft pbup mua Bmme3).

IIpuBeleHHEIME BHJAMM HelpaBaro N0Jb30BAHIA UYKUMD
HeJBHEUMBIMB UMYL[ECTBOMB He HcUepUBBalTca Beh Hapy-
MeHid RemBHXp 0pPash, HO OHA BeTpbualTCs wanie BCero,
Cropa, manpumtps, JoMKHE OHTH OTHECeHH BHIPHTIE KaM-
HA, JOBIA DPHIOKW BH YY:EHXDB BOAAXbH, CaMOBOJBHHN NporoHb
CKOTa no uymxoft semab,—cayduam, goropeie BcTpbuarrcs H
BB KWPrU3CKOMEH OHITY.

Yrn gacaercd HelupaBaro U0Jh30BaHiA BemaMy JBHIKA-
MBIMH, TO CIy4aeBBH TakOor0 poja BB pPYCCKOMB OHITY BCTph-
gaeTca Malo, (pW 4eMb BHHOBHEXD NDPHCYEAAOTH Kb yi-
parb sa y6mroxs, IIpogeccopr Ilaxmans, H3naras 9T1o, He
mpurent HE ojxoro npumbpa rakoro moiamzopamiat). Bs
WUBHH KOUEeBHHKOBH TakRie cayyaum OBIBalOTH Hepbako ©
BIEKYTH 8a cobo#t pasamunbia nocabucrpis. Tars, 3a crpumk-
Ky WepcTH HOMHUINAMU Y YyEUXDH 0apaHOBE OoJaraercd
roJpKO BREITOBOPH, HOv IEpeTh, MOJOKO M~ pafouas cHIa
SKHBOTHBIX'B CUMTaeTCs, N0 B033phuilo KHprusoss, «Baaro-
TBOPATENBHOCTHI0 JKHBOTHRIXB> ¥ 3a M0Jb30BAHIe HMH He
naarars. Jlpyrofi npaybps. «Korga npibakift, 3makoMEf
HIM HEe3HAKOMBI/, 0CTaHOBATCA mepejhb 3aKATOMD COJHIA ¥
RaKod-Au0yh HOPTH, TO X039WHDB €d MIH Roxers OapaHa

1| Daxmaas—crp. 349.
2| Camoksacoss —crp. 273, § 170.
*) Cum. sume crp. 240.
‘] Maxmaswn--crp. 350.
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JUIS ero yromiesis, HiM )’nbsneq‘nopﬂen npikamxaro Jo6pH-
mu, npnsbranBEMu croamu. Eciau nmocabguaro rocrio Ma-
X0, H OHB CaMb 3akojeTh 6apaHa uab cTaja opropiajbik-
na u crheTh, M, €CAH IO 9TOMY NMOBOAY BOBHHKHETH CHOPS,
TO TocTh Oyjers 0pPaBh, a XO3AWHSH BHHOBeH®»!). Hako-
Helb, Cb TOr0, KTO CaMOBOJILHO BOCHOIB3yercA BBBpeHHBIMB
eMy ToBapoMb, Tpefyercs BosBpamenie ToBapa miau BosMbB-
menie crommocrd ero. Ecim HM  caM® BHHOBHEIHA, HH ero
pOJiMYM HE YIIATATH BB CPOKB TpelyeMo#f CYMMH, MIH He
OpejCcTaBATh TOBapa, TO BUHOBHEIR CAysROG0H JN0JKeHD BO3-
HArpajJnTh X03fiMHA 2a NPHYAHEHHHIH YORTOKB?),

#) OcobeHHBI OCHOBaHi# IIpaBa HA BO3-
mbiieHie yuepoa.

Cioa oTHOCATCA NpPaBOHAPYIIEHiA, KOTOPHA Hemocpep-
CTBEHHO He KacaloTes mpanh TIpamAaHCRHXB, HO obcrasie-
HB BEH o6m9at ¥ BB 3aK0HB rpamk)aHCKUMH NOCHBICTBIAME,
TaxoBH: l) IHYHEA 00Mjik, 2) ymep6s 0Th NOBpesleHis
8,40poBbsi ¥ 3) cyjeOHBe YOBITGH.

I. dnunsia oOnaw.

066192l OTHOCUTENbHO OCKOpPOJIeHIA 4eCTH BB KHPrUs-
CKOMB OBITY OCHOBAHHW HA PasANyifAXbh ¥ [PEAMYIIECTBOXD,
BaBACAIMUXD OTH UPOMCXOMIeHIsL, YMCTBEHHAT0 OPEBOCXO~
¢TBa, II0Ja, Boadpacra, Gorarcrpa, OGIAM30CTH pojcTBA M 00-
MeCTBEHHAI'0 MOJN0Kenia ¢y6berToBs. BB kHprusckoii cpexb
06HJIB BIEKYTH TOIABKO OTBBTCTBEHHOCTH YrojlOBHAIO XapaKs
tepa. Ha sroMs MOomHO OO OB OKOHUWTH BOUPOCH O JHYU=
HEIXb 00MJaxb; HO, TaKh Kakb Y KAPIrA30BH YrOJOBHEIA
B3GICKAHIA CBoOJATCA BB G0AbmNHCTBS caydaeBb Kb rpa-
HJAHCKUMD BOBHATDaMJIEHIAME, TO 9TO JaeTh BOSMOKHOCTH

O0CTAHOBMTHCH Ha OTBBTCTBEHHOCTM 3a JIMYHEA 00HJH HEB-
CKOJBRO nojxpodate.

Y I'poxesors—crp, 114.
2l Camorsacoss—crp. 276, § 184.



— 172 —

3a ockopbienie Ha CIOBAXB CYITAHA KAPLU3OMD 'IepHOH
KOCTU LOJAraercs O1b OJHUPO 0  TPeXbh  «aTh-TYHOBBY ),
a 3a Hadecenwie o6upel abficTBieMb, HO 0e3B paHb, — OTEH
ABYXD «aTB-TYHOBb> 0 OJHOrO «TOry3a»?), cMOTpsA 110 3Ha-
YeHi0 caMuX® cyaraHoBb. OOMIa cyirany OTL CyATaHa or-
PaguyuBaeTCA OJHUMB aTH-TYHOMB, €cilu 00njJa IpUUYMHEeHA
crapmemy Miaamums abramn®),

3a caoBecuyo ooupy Gilo u modeTHOMY Gorauy BMHORB-
HEIfl mOABepraerca: eciu CyaTaHh —uy0JuYHOMY H3BHHERII0
HepeAb 00MieHIBIMD, a eClId HpocTofl  Kuprusb— mrpady
Bb OQUHD arTh-TyHb., 3a 060y :Ke 9TuMb IulaMs bicrBieMs
NoABeprajorea:  CyaTaw'h, CBepxh 0y(Jiu4YHaro W3RMUHeHis,
YCTYHKOI0 OOMEHHOMY [IeTH, a HIPOCTOH KUPrush— JIBYyMD
aTh-TyHaMB?). :

O6upa  Me:miy pabHEIMB 00 BHAaYeHiO AMIAMH He Co-
UpAMeHd HM b KaKuMML HakKasaHieMs, kpoMb nybuudHaro
HBBUHEHIA W (pOUWIeHid MAaJIIUMTD UPOMEHIs y ¢vapwaro,
Ecan maagmifi me nomenaers NpocHTh NPOMEHin y erap-
Imaro, OHE LOJBEpPraeTcs arTh-TVHY, H3B KOTOparo oOepercs
O0HILEHHBIMD TOJNBKO «TYHDBY (xanarp), a «arbs (Jomajnn)
yerynaerca npucyTCTBYOUUMB, KOTOPBe OOGKEHOBEHHO 0C-
TABIAKTH ee y 00U unKa’),

3a 00Uy HHBMWATO, HE NOAB3YOUATOCS HHKAKNMD
8HavYeHieM's, BAHOBHBEIN mnojsepraerca mrpady BH TAKD Ha-
BEIBACMBIN «<a3yCHI3L-aTh-IKIEKCHBB-TYHR)8),

3a obujy KeHUMA®L nojaraiorca Th iKe B3BICRAHIH,
Kak® ¥ sa oOmjly WyRUMHB, TAaKme Cb Ppasinyiens HXb
npoucxomjieria  n samia. Ho sa obugy MyskydHaMb O07H
EEHMIAD, Takke Kakb ¥ 016 Jbreil, ne nesaraerca umka-
KOro Hakasasig. PasHeEIMB 006pasoMh, KUPrH3CKili oO0bluafi He
pasbmpaerh CCOPBl MeMAy MYKUHHAMHA B MXB sKeaamu).

Y pArp-ryEn“—iomaxs n xasars (wbpa warasaunia],

2] ,Toryss“—naepars rosows ckota man xesats semedr (Mbpa vakasamis).

%) OpenGypreg. ora. reorp. obup.—erp. 141.

4) H.—crp. 141.

8 H.—crp. 141—142,

| pAsycEab-arp-miekcnss-ryusé—0apans M oiues  Kouens Gssu. Opens.
OTX, reorp. o6m.—crp. 142,

| Openbypre. orn. reopr. obu.—ctp. 142.
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3a nomomenie ®oro Au6o OCKOPOMTENLHBIMA  CIACBAMMU
8a0YHO HUKAROTO0 B3BICKAHIN He moaaraercal),

3a Bcgkoe ockophienie poguTenaMs MJIA  JIPYTAMB
crapmuMb abraMd  w3%h POJCTREHHUKOB® BUHOBHBIE MOJIBEp-
ralTcs Hakazampio no yemorphbaino nepewxs M nyO0andHOMY
NOKaAuio nepelb HUMH Bh ¢Boell 31191;2).

Yro Kacaerca OoOMIHATO GOXOIKJIEHin pojuTeNell ¢b
IBTeMp, TakiKe Kak® o0pamedis cTapwuxs OpaTheBd Ch
MJaIIAMH, TO OHO He CTAaBATCA WMDH Bh BUHY?®).

3a ofuly rocTda BaRICKaHie HajdaraerTcsa 1o ooOmeMy upas
Bauy, 6e3s yBeaudenia wmrpada, xora HpaBcTeeHHBIH 006K -
9afl PeKOMEHIYETHs He CCOPHTHCA €'b FOCTeMT W He 06MKaATH
ero o uociaoBmib: <kOrAA NPRAYTH BbH TBOIO KRHONTKY, TO
He BHICKasplBaft cBoefi npereHsim, xoTa OBl OHA OBLIA
BEINYUHOIO Ch KACHTRY>*).

Haavmenie m B3blcKadie mrpada 3a JuTied o0ujAB Bh
KUPTHBCKOMDB OBITY INPOMCXOJATH HAa COMEMB OCHOBaHiM.
Memkgy T65MF BB jpesHeMB npawb 0042aTedbcTBO  yHIAATH
BREIKYNOBD B3a BCAKAro poja ob6Hjbl 3akpbuasisock Jgo 006-
gpienis onpejxbiaeHis Cyja  WIH MIATEEKOME  O00UJUNKOMD
gacTH najaouedl Ha Hero KOMuo3uilin, WM TOCTaqOBKOM
nopyuntesefi®),

OpuruHajibHy© 4eprTy KUPruacEaro ObITa cocraBigerTh
TO NOJosKeHie, 4To Jerkie jo uspberHofi  crelleHd 1060H
BooOme He OpejlocyAuTe]lbHE W He pascMaTpHBalOTCA 32
o6upneia Abficreid. Borb Ha ocHoOBaHIM  BTOrO UOKJAMe/a-
Teab MO;eTh H00MTh BHHOBHArO BB pacrparb mokmamu®);
KapaBaHOalUId Bb Jlopork Moryrs uojBeprath RO3YMKORD HE
TSUKKEMB  1BICCHEIND HaKasaHinMb, NePeHOCHMEIME crod’);
X08AMHDL MOJKETH OATh CAYTY A0 TPeXH pass Haralikoio®);
MOMKHO OWTE IPUCMOTPIIHKOBDL 32 CROTOMB, KOLjJA OHM 3afi-

1) H—erp. 142,

1) H.—ctp. 142 u Cawmornacosr—§ 104,

') Open6ypre. ora. reorp. ofm. crp 148,

‘] I'popeross—crp. 113,

Ropaaesckii  crp. 167—168.

I'porexoss —crp. 122, -

H.—crp. 138. : i
H—crp. 119. é -
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MYyTh CaMOBOJBHO uy:Kia Mbcera '); 3a cnymenie cyuneBb BB
qy:ROMb JBCYy ¥ 33 Maayw UopyOEy BAHOBHATO MPOTOHAKTD
ronukamau?). Takoe ormomenie c¢BoficTBenHo rpy6oit, maTpi-
apxajibHOR JKH3HM BApOJ0BB, HAXONAAN[UXCHA HA HERHICOKOMB
ypoBEE RYJIBTYpHAro passuTis.

II. Ymepds ors noppemjenia 310poBba.

Ecam obuja sakimogaercs b 1060AXb Cb TAKKAMH
paHaMu, OTH KOTOPHIXB HeuW3BBCTHO, Kakid NPOH3OANYTH
nocabicTeigd, U GoIbHOM CcHSKeTs BB NOCTeNb, BF TAKOMB
cayyah, 0 KHPrM3CROMY ajaTy, HajJJae:kuTs €ro oTJAaTh Ha
abuenie BHHOBHHRY, KOTOPHil 0083aHh B3ATh ero W, BHIB-
YWBD, NPEJCTABHTh KB POJIHEIMB CO B3BICKaHieMB, COOTBBT-
CTBYIOIUME npoucmepumemy ypbusio. Bb cayual e oTka-
84 Ch €rc CTOpPOHE B3ATh G(OJABHOTO JiA Abneris, BAHOBHHMH
AOIMEeHb, CBePXH «auua»®), 3anjaturh POJHBEIMDB GOJABLHOrO
eme 3a Bchb m3jepEKH 10 ucibieHiro nocn’knnaro‘).

Jlaxbe § 100-t CamokBacoBa IO YacTHOMY BONpPNCY
(o cronramim nomajsio) ompeabaders: «Kro xoro cromders
Jowajgbi0 #  cybraers Rpexh, TO 33 U3IOMB PYKH, HOTH H
pe6pa maaTuTh 3a Abrapcreo, 4ro OyleTh H3JEepiKeHO, B BB
mrpads OAHY Jomajk, Xord ¢b HaMbpeHieMb Hau Ge3h Ha-
mbpenia; a Oyge o1p cromraHia KTO yMmMperb, TO BUHOBHHER
NJATHTH 33 HEro NoJlHHE# KyEB>. A § 103 npojlonsaeTs:
«Kro cronuers nomajppio coBebub HeyMHIUIEHHO, T. . eCIH
gcnoyraercs Jomajab, M30phbBeTH Ha cebb ysiy M TOoMy noO-
Ro6Boe®); To 8a TakoBOoe TOH TOJNBKO JOWANBI0 IIATHTCA,
KOTOpas CTONYeTh, X0TsA 6Bl 0T CEro CTONTaHIA KTO H YMepPh»,

Bb pbumeniaxs Gieps, npusejpeHsnx®d Yy I'pojgexosa, pas-
cMorpbEo Meskny npoummb abno kuprusa BacGaGexoBa, Ko-
ropomy Japyrofi kuprunss Kewonba#t orpbsaxs, yxo. Hcerenns,
Oy/yuyd paHeHB, BHHYKJIeHD ObIB HAHATE paboyaro Jpas
CHATIA Cb MOAA IIEHWIH ¥ 3a 9T¢ 3AIIATHAD 0ATH OYy=-

AoBD nmeHHOH. OCyab HeAOCTATOED YyXa MOJBETb HOAD

1| Camoxsacoss § 168.

a] H— 174,

¥) JAuns“—mrpads.

4) Open6ypre. orx. reorp. ofm.—crp. 142,

¥| Taxoe cocroamie ua asuxb yroiossaro yroxmemia 1903 roxa wasmmaerca
caysaews (cr. 42—, e MOrs UDEXOTBPATHTMY),
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OIMAG W3% BHAOBB Torysa') uw wbry ucka onpeabiumas BB
BoceMb py6refi?).

Heywbio abumBmaro Abrapa RUprussl He NPUBICKA0TD
EDH yroiaoBHo#l orBBTCTBEHHOCTH, OHO cJaraerca Ha coBbeTh
Bpaua, HO Ha ro ¢4eThb MOryTh OBITh OTHeCeHB PacXojlsl IO
NOX0pOAAMbs yMepImiare nauiesra®).

Bp sagnouedie cabpyers ymoManyrb, u9ro y6ificTBO
yejorbka y KHPrH30RD Kapaercd YNJAATOI0 KyHa, T. €. B0O3=-
HAr'paskjeHia 3a KpPOBb, eCIH BUHOBHHIl He BB COCTOAHIM
ero sallaTMTh, TV KYH® Wiararh pojoBuud. Takums obGpa-
30MB, KYHb HMBeTh 3HAUeHie BHIKYNA, ONJATHl KPOBH, KOTO.
pyto cabjoBajio 0w npoaurTh sa npecrynienie. IIpaBo oTH.
CKaHig KyHa COXPaHeHO MW Bb HacToAlllee BpeMs,—Jakg
TOTJIA, ecan BUHOBHEIR 6y/le1h 0CysK)(eHD 10 06EMD 3aKOHAMB?) |

lII. Cyxebunie yOmITEH.

3nber urpaers  poan uspberHoe ofmee npasuao: «Ilo
BCBMB JEJaMb, CBEpX’h Njaresxa UCKA WIM KYHA, IIPOTOPH #
YOBITEA JOJKeHDd IIATHTL BUHOBHEM»>?), Ho Toabko no Kup-
TH3CKOMY ajlaTy YOBITKH M cyje0HBIe pacXojbl 3aKJII0YAOTCH
Bb caMoMb wrpadb, ecam ump oranuynBaercs jbao. Korjpa
yike mrpadgd -noayuens, 6inm MOryTh OTKasaTh Bb HCKB 0
BoaMbmienin cyje6HEIXs pacxojorb, 8a HCKIYeHIeMb ABAB
o kywb, 6o mo TakuMt AbiaMb NpH3RBaeTcA HA CYJLB MHO-
JKeCTBO HAPO,a, U3)(PPIKKY KOTOPAro cJaralTcs Bh 3HAYHTENb-
HYI0 CYMMY B HOTOMY He MOryTsH OEITh oTbaens 0Th Kyna®), Or-
CIOJIa MOJKHO BBIBECTH, UTO BB WTpadb cojlepikuTcA 4 BO3HATpa~
xaenie cpujbresnefl; nckaoueHie npejeTaBaA0Th 1hia, OKaHYH-
Baponmlinca KyHoMb, Ho H 1o Topraft yrsepikjaers, 4To pa-
CXOABI 110 MCKY KyHA MOTYT, ORITBUOKPHITH YacThio 'KyHa').

Ecan ke mckn oganumBaercsas 6e3b mrpada, TO BHIHAT-
paBmift abao mmers BoszHarpamjeHis YOHTEOBD B cyjel-

| ,Toryss“, gaxb OH3I0 BHmeE, JEBATH FOA0BS CROTA WAM JesaTs seuied;
€OCTaRh TOrysa pasimyaufi W SABHCHTS OTH BAKHOCTE upecTynienia m Oamsocrs
POACTBA.

2| I'poreross, upma, X 8, crp. 152. pbm. M 6.

s| [poxeross—crp, 156,

‘) Kpagrn—crp. 179.

%) Camoxsacoss—§ 179.

*) Cpoxexons—ctp. 198.

) H—crp. 198, uprubyauie. .
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HBIXD H3JepiKEKD, KOTOPEIe eMy M Tpucy:KlalorTcs Bh TOMB
ske miu Bb Apyrows sachuamin cypal). Taws, nanpuwbps,
3a OKasaHie NOMOIMM 1O DOAMBREB pacnmuckn cyjahL npHey-
ajpaers Kb viaarh no HoBo#t  pacnuckbh m Kb cyjJeOHbIMB
pacxoflamb, 1ocxb Yero, kakh REIIE TOBOPHIOCH, LONKHUKD
ocBobuskpaerca oTh  0Ha3aTeNbC1BA, BaKJ0YaBmIArocd Bb
nepBoHadasbHOMR pacnucrk®). Wan: y rapakuprasoss 3a He
3afBJEHHYIO MOTEpI0 Beiur, JaHHofi Ha coXpaHenie 0e3b
chujbrenell, nazHaqaTs npneary orRETYNKY HAT MCTIY;
HA OCHOBAHIM NpHCATH 0043RIBAIOTH Kb BO3BPATY WIH HEBO3-
Bpary camofi Bemn ¥ KH yuaarb cyjaeO0HBIX'B PAcX0jlOBb, HO
6e3b mrpada u unoro seickanian®). Taxs ke TouHo, npu 3af-
MB, ecan orpbrumks  oTpHNaerh CymecTBORaHie jpojra, TO
MpUCATa Hajaraerca Ha o0MEMb OCHOBAHIM, Kakb UPH Ope-
CTYMIeHIAXB, HO JOJAI's BawCKuBaercsa 6eanh mrpada; «Oifi-
ABIRB>4) M cyjle0HBIe PACXO[bl B3BICKUBAIOTCS Cb LONKHARA®).
Kag® va ocodenmocrh guprusckaro ajgara, cabjpyers
VEa3aTh Ha TO, YTO pacXojsl 110 CaMOMY BeJeHil0 TAMKOK He
nojieskars B3sickanio. Bp 80-Xb rojax’s MUHYBLIATO CTO-
abria oifickifi ey Kurafi-To6nackoft BoJ0CTH 10CTAHOBAND
Oe110 no ra:mo6bs o coopuoft 3emab B3pICKATH ¢b  oTBBrYM-
kopp 2300 pyGaefl RE 1101bRY HCTIOBB, KaK® PacXolb MO
Bejenio abia. Ho upezsmuafineifi ¢pb3jip 6ieBb  orybuuiasb
970 phureHie Ha TOMB OCHOBaHiM, 4TO JO CHXE 0pDL eIme
He OBI0 npumbpa HU BB pBHICHIAX® OBIBHIAXG upe’pblyaii-
HBIXD ChB3108B, HU BB phlleHIAXD BOJOCTHBIXD OieBb, 4T0-
OBl BBEICKHRAJIWCH PacXojsl U0  Bejenio jbaa, u Takoro
B3BICKAHIA He CYHleCTBYeTh Wb KUPLU3CKAXB ajlaTaxb, HO
NOCTAHOBW'R ¢b OTBBTWHKOBT, B3aBICKATH BB CTO pydaed Oifi-
a1u.k1%). Cabposaresbno, B KUpPrusckoMd OBITY NOLB CYyped-
HEIME u3jlepmraMu cabiyers pasywhin yniauedusie cO60pl,
HOMUMHEl, BO3Harpamiedie ceuiubrenefi u OiflnbLs.

5) I'poxekosr—crp. 198.

%) H.—crp. 158.

) H.—erp. 123.

) ,Biltasag1“ —rosuarpamaenic cyselr; pasmhipb ero ycranomiear axaroms
(I'poxexors—crp, 197

#] I'poserosr—crp. 129.

%) I'poxexows, upua. X 8, crp. 178, phnr, 29 w cm. aas cobabnia phm. N 81



SarxawieHie.

Wsyuenie BemHaro u 0043aTelbCTBEHHAr0 TPaBh 110
KMPru3cKOMYy ajlaTy HPUBOAUTE Kb CIBAYIOMUMD TIIaBHBIMD
' BHIBOXAM'B:

a) Kuprusckifi apars se sHaers Jbienia uMymecrBs
Ha JIBMIKAMBIA M HeJBHIKUMBI,

6) Kupruascroe semieBiaybuie NOJAXOANTH  NOAL HOHA-
Tie o6mUHHArO BiajbHid.

B) Iloanoe npaBo COOCTBEHHOCTH (¢p BHBROTOPEIMU OT-
paHWYEHIAMHA) PacupocTpaHseTcs NPenMyHiecTBeHHO Ha CKOTD,
¢TpPOeHid, Cajibl, KOJOANGI, APHIKH U HA LPeJMeTHl jloMam-
HATO 00HX0j1a.

v) PojioBoe Hauwajgo OKaselBaerb CHAbHOE BilsHie Ha
yacTHO-TPaBOBEIA OTHONIEHIs KUprusoBb. DBripamaerca 370
IAaBHBIMB 00pa30Mb BB caABjyroneMb:

1) 06MuHa HECeTh UMYIECTRBEHHYIO 0TBETCTBEHHOCTD
3a CBOEr™ COUJNeHA;

2) orelb—IJaBa CeMbH, NpejcTaBHTe]h €A HHTe-
pecoBb, HcTens M oTBBrYMKb; OHB e [NOFEKUBHERHO
paabers, MOAB3YETca M OTYACTH pacHopaiKaerca ce-
Mefioft coNCTBEHHOCTEIO,

3) orens UMBGETE NPaBO  HOJAB30BATHCH  HMYILe-
CTBOM'B BBIIGICHHArO ChIHA,

4) npu maBBCTHEIXD  YCAOBIAXDB POJLOBHUH MOIYTH
0JB30BATHCS UMYHIECTBOMB CBOELO COWICHA;

5) Jada. chIHY BEJAbaa o0asaTelhHa, jame ecin
oTellh NPOroHHETH €ro HUab JIOMa;

6) wesbitbaenuna  jben we moryvh uMbrh  CBO-
ero umMyuecTna;



L

7) pojpurTenum MOTyT's 3aBBMIATH NOCTOPOHHUMB JI0-
JAMP TOABKO HE3HAUMTENBHYIO JI0AI0 MMyIlecTBa, a Bce
0CTanbHOe 00A3aTeNRHO JOMKHO HOCTYUUTH BB Hacabj-
¢TBO AbTaMD,

A) Pyccroe BiragelgecTso 3acTano KUPTABCKOe 0OBIMHOE
npaBo Bb nepionh <ymopagouennoft camosamutel» (Iepnars).
e) lipaBo Ha uyikyio Bemb He H3BECTHO ajlaTy.

i) Jobpocosberanfi m gegobpocoBberEmft  BaalbiabIH
HECy1h OJMHAKOBOe mocabjcrrie: npejiMerh H3bLeMIercd U3b
Branbuig, Ooiblie ke HUKaKoro mrpada He nojaraercs.

8) Yroaorsofi orBETCIBEHHOCTH  COOCTBEHHO HBIB,
noToMy 4ro Beh HCEM OROHUMBAIOTCH LPAMJAHCKUMD  y10-
BJETBOPEHIeMb. ,

u) [lpucdara cumrTaerca HAWAYYDIAMD  CPeICTBOMB A
oOHapy:Kenid NCTUHBEI,

i) O0sg3aTeNbCTBA 1€PeX0ATb HAa HACHBIHUKOBB.

k) Ecaw. cymecrsyers HACHMeHHOE J0JroBoe 00A3aTeNb-
cTBO m OHO JybilcrBUTRNBHO, TO JIOACB HPU3HAETCA CYIIe-
CTBYIOU[UMB.

a) Orcyrereie o6MaHa M UPHCYTCTBiE Yy KOHTPareHTOBS
CO3HATEeNbHO BOAM HeOOXONMMBIA YyciaoBia jua pbhcreurens-
AocTy cahiaRy.

M) Henmuuasl, kpom’s BjloBB, u BCE HEcoBepmenHoxbT-
Hie 6GeslpaBHE.

H) DBpawb cpognTed BB CYNHOCTH Kb RKymib-mpogamsh
KEeHIIVHD.

0) Cymecrsyiors odgsareihible 0/ apRIL.

n) 3BajaTra U HEYCTOMRHM Yy KHUPru30Bb HETS.

p) 1) [MMopyunrenscTo GEIBAETH  JiBYXB PONOBS: I, Ha
yurary jgorra n II, Ha jocraBrepie Kb CPORY JIOKHHUKA.

2) MHopyamrexs, ymiarupmit no 006a3aTelbCTRY 32

HeUCNHpaBHATO HIM YMEepwaro jfodmauka, umbers mnpaso

perpecca,

3) Oamo m TO e AWIO MOMETH OBITH NOPyuHTe-
aeMb 3a 006 cTOpOHBI, yuacTByIOm(iz BB CABIKE.

¢) HecocroarespHBle JOIMHURE MOTYTH OBITH OTAAHBI
BB paboTHAEN K'H Bhpurexio, 4To6El TPYHOMB 3ACAYIKUIY LIS,
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rv] Ilpu npaBoHapymeHiaXb Bb U3BBCTHBIXB CilydYanaxb
U o U3BBCTHEIXD npeibid)Bhb JONYCRAOTCH TO00H, Ha KOTO-=
pHE HeJb3d KajoBaThca cyjbb.

y) IIo Bebws gbiaws, cBepxd miaTe:ka HCRA WIM KyHA,
HPOTOPEl ¥ YOBITKM JIOMKEHDb IJaTUTH BHHOBHBIN.

@) 1) 3a wamecenie ymep6a 1o HeoCTOPOIKHOCTH B3EI-
CKUBaeTCH BO3HATDAMRIEHIe YORITKOBD.

2) Ecam ymep6s BaHeceHs ¢b YMBICAOMB, KpoMb
BOZHATPAMJIeHIT YOBITRORD, Hodaraercest wrpadsb.

3) Cayuaftepifi ymepon He Rieuers 2a co0oft BH-
Kawo# oTBBTCTBEHHOCTH; TOJBKO MOK/JameNpiHAMATENb
orpbuaersy 3a ciydafiumls noBpesgjeHiA M HmOTepIo aMa-
HaTa, €CIH OHB BHITOBOPHI'B NIPAaBO MOJH30BATHCA BEMIBIO.

4) Ywmepos, OpEUHHEHHE YMaIMIIeHHBIMH, B3bI-
CRUBaerTcsi ¢b POACTBEHHUKOBS.

5) Ilo obmemy upaBuiav, X03adHB OTRBUaeTs 3a
ymep6h, HaHeCeHHBIl ero KUBOTHBIMH.

x) Y xuprusosb wb1rh npivOpbrarejbHoill jlaraocTH, HO
eCTh HUCKOBag JJARHOCTH.

OKOHUYATEeNHHRIMB BHIBOJIOMDb padOTHl CHYHEUTH yOobmEpe-
Hie, Kb KOTOPOMY Takike npurmeas J. A. CiroBoxoross, HO
TONBKO CB JIPyroff cropous:: MyTeMb H3YyUeHiA Npomeccyairb-
HBEIXD H YPOJCBHBIXB HOPMB KHPLA3CRAro ajara,—d4ro 00bIY-
HOe UpaBo KHPrH30BH W WHTepuperaiis ero OiAMu, ,3a
ucKaoueniens pbureniit mo cemeilusIMB JbraMb, BeChMa Y0+
BIETBOPHTEJEH(BI) U HE anmied(sl)  COpaBeJINBEIXE OCHORA-
Hiff, pBIBAEIXD cymJeHil m naxouuBeIX® phureHit BH upH-
mbHeHIH KB yCAOBIAMB # TOTPeOHOCTAMB KHPTUBCKON crem-
HOMt sBMBHMN»!),

!| Caosoxoross—crp. 79.
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Yenomuenie rpaskjiaHCEO-IPaBOBEIXD oTHOmedii, pas-
BATie 00pagoBaHia, HeMHHyeMag ruelb pOJOBOrC Havaia,
pa3bnb crend Ha 3eMeXpHEIe YYACTKH W MONHEIR [epexols
KHPrusoBb Kb OCHIOR Ku3nm, yHMUTOMeHie Ge3mpaBia seH-
IUHB,—BCe 3TO JOJKHO, HeCOMHLHHO, MOBIeYh 3a C060I0
KPYOHEIA nepeMBHE BH npaBoBof cepb RUPTH30BE; HO Ee-
JaTeJbHO, 4T00KI OHB coBepmUIMCH Ha OCHOBaXh KHPIU3-
CKaro ajgara, mOTOMY 4YTO OCHOBEI 3TH ONUPAOTCA HA 0CO=
Oeia MBCTHHIA ycauBig, NPOBEPeHH MHOrOBBROBEIML  ONEI-
TOMB M YAOBIETBOPAITH B3rIALAMB KHPIH3CRAT0 HApOJA.

Cnb.
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